CORAM: Hon'bla Shri Justic
Hon’hle Shri P.P.Sriv

i
7. Sudhir Kumar
3. Kumar Apnshuman
4, Satishchandra Sinha
A. Sanjeayv Prasa Gupta
&. Rajesh Kumar Sahu

7

Shubharai Shantaram &

1, Rajkishore Mahta
Insnector of Central Ex

Central. Excise Commissi
Dadar, Mumbai.
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1. Dharmendra Shalrma
7. Virendra Singh;

Ingnpactors of. Income-tax
Chiet Commigsioner of Incoma-Lax,
Avakar RBhawan, M.K.Road, Mumbai.

inspector of Central Excige,
Ranoa=-8. Divigion VIIT,
Glory House, Andheri (Wi
Mumbai .
O.A _Na.BOZ/AT
. P.M.Ralandra

Tnenaactor,

Iincome-tax
R/aT 601=DI Lokdhara,
Ka?yan,. '

k| Chandrakant Vitthalrao Guthe,
ingspectof of Cent-ai,Excise;
R/at, Chawl No.41, Room No.31H,
Kuria Trnnqxfxia OE Opn. kamcar Naaa

Kurla (E), Mumbas

O.A:No.ROK/GT

i. Mahendra Kaghinath Niraniane
inspagtor, Incom-iLax,
R/at §/3, B-Win:g, Indrayani Apis.;
TMT Depot, :Walwa, Digt Thane.

1. Bam Bam Kumar
ingpactor Income-tiax,
0O/0 the Commissioner of Incom-tax
GTRTI, Mahaiaxmi Chambrs,
Manalaxmi, Mumbai. ‘

O.A . No.BO9/97

1. Sita Ram Meena.
Inspotor Income-TAax
O/0 theea Ward TRO 30
B]-&*—E: No . C:?Z’;
Pratavakashkar Bhavan,
RBandra Kur’a lompiax
kandra. wmumbsi
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O.A . No, &R10/47

1. Sanieav Kumar
ngpector Income-fax,
Jo the DDIT Investigation,

Q.No. IV

4th Floor,
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1. Pratdp Chandra Sah,
Inspector Ceniral Excise
0/0 the Commissioner of
Central Excige, Mumbai-VI,
Nav Prabhatl Chambers,
Ranade Road, Dadar. Mumbai,
0.A.Np,.RiR/97
1. Ashok Kumar Guoha
Ingpector Central Excise,
0/0 the Commiggioner of
Cantral Excise, Mumbai-VI,
Dadar, Mumbai,
0,4 .No,RAZ /97T '
1. Saniasv Nafesgingh Seelay,
Tnanector Tncome-fax,
O/ the DRIT-INV, init-1V,
R.No 819, 4th Fioar, LT
Aavakar Rhavan, M.K.Road, Mumbai,.
A} \'_ N
O.A N0, R74/97
i1. Manish Svamaopal Chaurasia,
coma-tax Ingpector
D

1. Sudhakar Hiraman Nirbhavane,
Inspactor of A,0. 7.7, (Inv.)
a

Unit VI(2}, Mahalaxmi Chambers,
Mumbat, ' ‘
0.A.NQ.B77/97
1. Sudhir Kumar
Inspactor of Central Excise,
R/at anand Rahivasi sangh,
Rabu Tukaram Chawil, Devi Pada
Road, Borivali (£), Mumbai.

1. Sanjay Kashiram Rhagat
Ingnector Income-~tax,
o e Director of Income-tay

] . .
havan, M,.K_Road. Mumbai,
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1. Raniit Kumar Gunta,
Inspantor of Central Fxcise,
R/at ES-83, Housing Roard,
Duras Wadi. Talegaon, Goa

Surender Kumar
. Kanhaiva Poddar

D3 NG ek

A11 working in the a/o '

The Commigsionar of Custome

and Central Excige, Panjim. Goa. .

By Advocatas Shri G.K.Masand, Shri M,3.Ramal
Shri P.A.Prabhakaran, Shri D.V.Gangal, Shri

kumar, Shri Y.R.Sinch and Shri Saniay Sealav
in parson in OA.Nn.R42/97) .

1. Union of India through
Tha secrataru. Ministry
of Finance, Deptt. of Ravenie,
Hew Deihi

2. Sacretary;
Banartment of pargonnail
& Adminisirative Reforms
Now Dalhi

%. Chairman,
Staff Selaction Commission,
Army & Navy RBuilding,
Kala Ghoda, Mumhai 400 0G1.

4. Chief commissionar of Custom,
New Cugstome House, Baliard Egtate,
Mumbal - 400 039

5. Commissionar of Central Excige,
Mumbai I Commissionarate,
M.K.Road, Chrchagate, Mumhai

6. Commissionar of Central Excise,
Mumhai Il Commissicnarate,
Piramal Chamhars, I[¥th Floor,
Lalhaug, Parel. Mumbhait,
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Chief Commissioner of Income-
Mumbai . Ard floor,

Aavakar Bhavan

M.K.Road, Mumhai

Commissionar of Income Tax
sombay City 1.

ard floor, Asvakar Bhavan
M.K.Road, Mumbai

The Secrefary.

Rinck Nao.i2

Staff Selection Commission
CG0 Complex

Hew Dalhi

Deputy Commissioner of
ITncome Tax, H.Q. RPersonnas)
Mumba i

Aayakar Rhavan

M.K.Rnad

Churchgats. Mumbai
Commisgionar of Central Fx
Mumbail VI Prabhat Chambers
Ranade Road

Dadar (Westl., Mumbai

The Chairman

Central Board of Direct Ta
North Riock

Noaw Dalhi

The Undar Secretary ‘
8taff Seieciion Commissioh
CRO Compiax

New Delhi

Director of Income Tax {In
Pune. Sadhu Vaswani Chowk
Aayakar Rhavan, Pune
Daputy Director of Tncome
Kolhapur

1148 Vihar Building

Skyes Ext. Takala

Koihanur

commissionar of Customs
and Cantral Excise,

Custom House

Post Box No, 139

Panjir  Gosa

Mr. M.I. Sethna, Special
hoMr. V.S, Masurkar, Centr
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1. Since the isaue involved in all these au@i cationg is

the same. ali these apnlicationg are bDeing G?SDOSQG nf by
a common  order A1l ithese apnlicants appeared for a
common  examination conducted for Examiners of Justoms

Tax etfc. in the vear 18%4. On being successful. all
Thaga anniicants wara racommanded  Tor appo intment

hafore the Principal Renchh, of  this Tv ibunal in
OA.NO.447/86, O.A.NO.446/85  and GA. No.%5/%6. The main

~hallenge 1in these GAs, was [hab fthe selechion made Dy

T YT

the vacancies. The Principal Bench of the Tribunail after
congidering the (A came to the concliusion that  the

tatid down by the Apex Court in S INDRA  SAWHNEY s

. The Princinal Bench of the Tribunal Thererore
shad the seleciion in which ail thase applicants were

also selected. The Principal Bench further directad that

tha Jjudgement did not mean that the selection had o Da
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Customs, Excise and Income Tax have issued or
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o modified bv extending the Timit of

Ri3% nuota. The Staff Selection Commisgion revised tTha
resglits on the basig of judgemant of Brincipal Banoh A3
a result of this, soma of the appiicants before us oo Kot
find any place in tha + while soma of Lhs anpiicanis

chanagad, e.Q. the apniicant in A LMo man/ v
Mr D.Dahiwsle & Ors. whio were working as Examinars in
the  Cuatom  House have heen included in the naw 1ist  in
tha Department of Central Excise and Income Tax

. Rased on the new 1iet the various departments of

= v rd DTN R pl S

i-r° - ==
such tarmination nrdar wouln be dssuesd,. the annlicants in
211 these DAs. have anproached the ribunal., The

various OAs. whore Ghe bermination orders have baen
jesued and in  some cases where the applicants  have
approached the Ty 1hunal undear The Apnrensansion that
termination order would be icatod the respondents

ean directad no maintain shatus duo.

The

minabion order on

kY]
e
i
e
ved e
)J
=
-—f
¥y
]
3
Y]
—d
aaad
fue
5
e
1T
Pt
o
,+.

W

various grounds inciuding the ground that the applicanis
ware not parties in  the Judgement rendered by Tha



Ranch =and tharefors that judoement Cannot he

isgsued the new 11st  anc i1l the Principal Rench
judaament iz not sel agide the respondent Staff
Sajaction Commission ars sound Lo imniemant thae Qame

which they have done.

aven 1T the Principal Bench judgemant 13 reguired Lo D8
implemanted, the applicants’ zarvices cannot he
terminated. in variougs judgamants givan oy the Hon'bie

OBRC. such as INDRA CARBARWAL and crher judgemants
following the INDRA SAWHNEY judgement. 3% has heon  Hheld




X

cannot be terminated and they are required to be ad

By

in a particular catagory. ] ould D A 14 a3
against the Tulure reservec vacanolies. It has been

impiemented, then aleo Lhe services of the appilicants

against the future vacancies.

& learned counael for thae Staff Cajertion Commission
has arguad that it will not be correct and proper  anc

panel are st111 continuing as 1t wiil be giving benefit
tn those who have not found place on the pansl and  this
Widd ha viniative of Articies 14 and 1R of the
Consihitution.

7. We have heard all the counsels abt length. We  ars

aven if the Principal Rench judgement is required to be

imblemantad, the  applicante’  services cannot ne

tarminated but are raauired Lo be adiusted againgy future
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dars 1 12 directe Y Lha
undar the axisting instruct iong,
vacancy-bagssd roshers have heen
prescribad  in order to  implement  the
Government.’s noticy reiating to
‘ regervation of Jobs for the sohaduied
i Castes, tha Echeduled Tribhee and the
‘ other Rackward Ciasges The apniication
. of regervation on  the bagis of thass
rosters  was nto auestion  hafora
Sourns Th on Rench of  tha

upram 0 the case of \

| K. Sabharwa ctate of Puniab  as i
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| Tlways ¢ tnat Lhe ) '
‘ che or tha backward ciasse A BRC
hould  apnly to posts “and not o
acancies, The Couri further heid that
‘ ne  vacancy  based rosters  oan oherata
| nty ©il3 such time zg the renrasantation
| T eianging to  ih ragarved
| a cadire
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policies are guite clear on this igsaue, If as & resuth

oT latest juddement of  Hon’ble Supreme Court on
resarvation issuss, any staff is found surplus in A
roacriaibment  or in A selection. 311 these aurnius  staff
are reauired to be adiustad againgl, futire ressrvadd

4. We, therefore, hold on this ground alone That the
‘ rarminstion order issusd by bhe respondanhd department Lo
the anniicants cannot De austained. Thay ara 1n

vinlation of the observabions mage hy Hon'ble Lunrame

court in  the case of Saharwal and other aimliar
judgemants on the issus of rasarvation. Thess are also

against the guidelines laid down by the Government ot

India in their Circular issued by Depariment of Rars sonnal

'

10 Tt is made ¢lear Chat 311 The 1ssuas raigsd in These
OAs auestioning the correciness ot the Princinal Bench
{) iudgement  Ara 1aft open A11 the OAs. Ara, therafore,

disposad of with tLhe direction that Che termination

1. It i made clear ithat this order would not come 1n
tha wav of LThe Lepartment’g ofyligation to compiy with the
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rhea judgemant wint 1 construs to ractrioy the - ..
- ) . s . ! . -
implementation of the Principal Rench judgement. The
i
department is ohliged to  obey the Pringipal Bench
judgemant as reguired by the iaw and the cdaparimentis are
|
ohliged +to issue appoiniment letifers to those who have
haan selactad in the new list which has been! framed aftter
the Principal Rench judgement without terminating the ',

services of applicants in ail tnege C S ag
para 9. A1]1 the 0.As. are dispnsed of with the above
!
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