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i, Dhananiay pahiwale
%. Rakesh Rihari

2. Sandeep Hedaoo

4, Avnisi Ay
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Mukeash Prakash
Sudhir Kumar
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1. Rajikishore Mahto :
Ingpector of Central
Cantral.Excise Commis
Dadar, Mumbai.-
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1. Sunil Kumar Nair;
Insnector of Income Tax,
pniractor .of Income-Tax,
{Exemption), Paral, Mumbai
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O.A . No. 794797
1. Dharmendra Sharma
2. Virendra Singh
Ingnectors of. Income-tax
Chief Commissioner of Income-iax,
Avakar Bhawan, M.K,Road, Mumbai .
0.A.No,T98/97
Chitranian Prasad .
Iinspector of Centrsl Excise,
Ranga-f, Divigion VII1.
Glory House, jAndheri (W!
Mumbai,
OLA . No,ROZ/GT
1. P.M,Rajandra
Ingpeector, P
Incoma-tax ;
R/at BO1~DI ‘fokdhara,
Kalvan
0.A . No,R04/937
1. Chandrakant Vitthairao Guthe,
Ingpector of Cent, 1 Excise,
R/at, Chawl No.41, Room Nn.3%18,
Kuria Transit Camp, Opp. Kamgar Nagar,
Kurta (£3, Mumbai '
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1. Mahendra Kaghinath N1r2n14ne
inspector, . Incom-Lax,

R/at. S/3, B—Wi'i;gE Indrayani Apts,,
TMT Dapnot, ;Kalwa, Digt Thane

1. Ham Bam-Kumar,
Ingnactor annmn-fnx
O/o0 the anm1qq1nncr of Incom-tax,
ODTRTI, Mahaiaxmi Chambrs,
Mahalaxmi, Mumbai, ' )

t. Sita Ram Meana,
Inspctor Income-tax
Q/0 theee Ward TRO 20
Blda, No. C.12,
Pratayakashkar Rhavan,
Randra Kur’a Jlomplex,
Randra, -qumbai.
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1. Sanjiesv Kumar
Ingpector Income-1ax
Ofo the DOIT Investid
H.G.No., IV, 4fth Fioo
Avazkar Bhavan., M. K.

ﬂanade Road;
O.A N0 B12/97
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1. Sanjay Nafesd
Ingpector Inc
Ofo the DDIT-
R.No B13, 4th
Aavakar RBhavar

1. Manigh Svamgo
Iincoma-tax In
O/o tha DDIT
Aavakar Bhava
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1. SBudchir Kumar
Tnanactor of

Tra1 Ex
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Mumbai.

unta

ntral EXCIiBe,
seioner OF

= Mhlﬁai—VI§

noh Sealay,
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TNV, Unit-1V,
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i. Raniit Kumar Gupta.

Insnector of Central Excisse,

R/7at ES-B49, Housing Board

Durga Wadi, Talagaon,; Goa
0.4 . No.1026/87
i. Mahesh Kumar
2. BSurendar Kumar
2. Kanhaiva Poddar
ATT working in the o/0
the Commissionar of Custome ‘
and Central Excise, Paniim, Goa. . Apnlicanis
Ry Advocates Shri G.K.Masand, Shri M.S. Ramamurthy,
Shri P.A.Prabhakaran, Shri 0.V.Gancal, Shri Suresh
Kumar, Shri Y.R.3ingh and Shri Sanjay Seelay (apiicant
in parson in OA. No.R42/473. ‘

V/&

1. Union of India through

The sacrataru. Ministry

of Finance, Depit. of Revenue,

Naw Dainhi.
2. Secretary,

Danartment of pergonne’

%2 Administrative Reforms,

New Daini.
%, Chairman,

Staff Selaction Commission,

Army & Navy Building,

Kala Ghoda, Mumbail 400 0061,

o

Ranade Road
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%, Chiaf Commissionsr of Incoma-Tax
Mnmba . 3rd f]ouri
Aayakar Bhavan
M.X.Road, Mumbai
9. Commissionar of Income Tax
Bombay City I
3rd flioor, Aayaksar Bhavan
M.K.Road, Mumbai
10. Tha Sacretary.
Rinck No.12
Staff Selection Commission
CGO Complax
Naw Dalhi
1. Deputy Commissionar of
T Income Tax, H.O. Parsonne)
‘ Mumbai
. Asvakar Bhavan,
4 M.K.Road
Churchgata, Mumbai
12. Commissioner of Central Excise .
Mumbai VI Prabhai Chambars
Ranada Road
Dadar (West). Mumbai
'3, Tha Chairman
Cantral Roard of Direct Taxas
North Block .
Noew Dalhi
14, The Under Secratary {(Conf.)
Staff Selaction Commi Qi:n
CGO Complex
New Dalhi
. i i
"N 15. Diractor of Income Tax (Inv.)
Pune. Sadhu Vaquﬁn‘ Chowis
Aavakar Bhavan, Puna
16. Depuify Diractor of Income Tax{inv
Kothapur
1146 Vihar Building
Skyas Exi. Takala .
Kothapur ,
17. Commissionar of Customs
and Central Excisas,
Custom House
-Post Box No, 139
Paniir . Gos
(By Mr. M.I. Sethna, Special Counsel
with Mr. V.8, Masurkar. Ceniral Govt
Senior Qta ding Counsel)



[PER: P.P. SRIVASTAVA. MEMRER{A]

1, Since the issue involved in all these anplications is

the game, all these applications are being disposed of by
a common order. A1l these annlicants appeared for a

common  examination conducted Tor Examiners of Customs,
A

Tax efc, in the vear 19g4d4. On heing successful, all
thage apnlicante ware racommandad  for annointment

hafora the Princinal BRench of this Tribiunal in

OA.No. 442796, 0O.A.No,446/96 and OA,NO,95/96,  The main

the Staff Selection Commission was not according to  the
princinles of raservabion 1aid down by Lhe Sunreme Court
in the matters of INDRA SAWHNEY Ve tinion of India,. AIR
1992 SC 477, The zaoplicanis in thegse OAsg. f‘ﬁhad

iudgement.. The Princinal Banch of the Tribunal tharefora

guashed the selaction in which all these apnlicanis were

also selected, The Principal Bench furthear directad that

ament, did not mean that the selaction had to  be

53




gain and directed that in the existing select tist

-

0% ouonta. The Staff Selection Commission revised tihs
results on the basis of judoement of Principal Bansh Lz

find anv placa in the list while some of tha applicaniz
the department %o which they nav haan selected has
changad, e/9. the “applicant in  OA,N2 Ran/a7
Mr.D,Dahiwale & Ors. who were working as Examiners in

the Custom House have hean includad in tha new Tist in

the Denartment of Central Excise and Income Tax.
2. Rasad on tha naw 1ist the various departmenis nf
tustoms, Excise and Income Tax have ieguead ordargs of

tarmination of sarvice of thogse who do not find piace in

their denartment. Agarieved by the fermination ordars in
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that if a8 a vresult of impiementation of Lhase
Jjudgemants some raserved mmunity candidates are found
in a3 particular category, the same should be adjusted
against the future regerved vacancies. It has been

that even if it 1s accented for the sake of argument that
t.he Principal BRench ludgement. 38  reguirad t.o he

v oA . 2 i jugsted
zgainst the futurs vacanciesg

F . {earnaed counsel for the Staff Seliection Commission
hag arguad that it will not be correct and propar and

lawful if thosse persons who do not find pisce on The

panel are still continuing as it will be giving benefii

ta  those who have not Tound nlace on the panel and  this

wiii  ba vinlative of Articies 14 and 16 of  the
tonstitution.

7. We have heard all the counsels at length. We are
ifictined to dispose of a1l these GAs. on the ground that
aven if the Principal Bench judgament is required Lo  be
implemented the  appiicants’ sarvices  cannot  be



.. Tise first para of Circuiar dated 2.7.97 niaced at
Aninexura~-F in O.A N0, TS8/97 reads as under:
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in ara A of the Circular the Goverament has  iaid

T
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against the future vacancies The nara reads ag uncer:-
"Excess it anv, would be adiusted fhrough
further avnointmenits and the existing
appointments would not be disturbad. ”
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8. We ars, therefore, of the view that the Governmant
nolicies aras quite clear on Lhis 18348 If ag & vesuth
of 1atest judoement of  Hon'ble Supieimns Court  on

resarvation issues., any staff is found surplus  in 2

racriuitment or 1N : saiection. all theasa surplus  etaff

ara raguired to he Adlusiad againgt futiira resarvan
VANANCias.
ER wa., tharefore, noid on this around alone that the

the appnlicants cannot  be sugtainad. They are 1in
vinlation of the nhsarvatbions made by Hon"hie nrame
court in  the casze of Sabarwal and  other simitar
judgements  oOn the iggue of reservation These are also

DAG. auestioning the corraciness nf the Principal Beanch
iudgement. are jafi onen. A11 the OAs. ara thaerafora,

disppged of with 1ihe direction that Lhe tarmination

ardere issued by the department in the casgse of annlicants

are illeogal and are, therefors; quashed
1. 1t is made clear thait this arder would not come  in
the wav of the departmant’s obligation %o comply with the

order of Principal Bench. HNO ahservation made harsin In
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Lhe judaement wots 1] cansgtrie Lo restriot Tha
impiamentation of the Principal Bench 1udgemant. Tha
department 1is obliged *to ohay the Principal  Hench

ohtiged tfo issue appointment letters to those whe hava

B

bean salacied in the new list which has been framed after

para 9. 4171 the O.As. are disposed of with the above
directions Theare will be no ordars as Lo COSLE
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