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5. Tr uy Yada
Examiners at Bomba
Ballard kstate, B

i. Mukesh Prakasgh
7. Sudhir Kumar’
. Kumar Anshuman
. Satishchandra Sinha

Raiazh Kumar Sahu

e

Inspectors Central Excise,
Central Excisq Collectorate. Mumbai.
- i -

caatin s,

Ingpector of Central Excissa,
Centrai.Excise Commissionerata

Dadar, Mumbat.

0.A.No. 774737

1. Bunil Kumar Nair, L
Inspector of Income Tax,

Birector .of Income-Tax,

(Examption}, Parel, Mumbai.
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napector of Income-Tax,

Lommissioner of Income-Tax,
Snecial Range-h4. . Parai, Mumbai.
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O.A.No. 794797
1. Dharmendra Sharma
2. Virendra Singh
Ingnectors of. Income-t
Chief Commnissioner of
Avakar Rhawan, M.K.Roz
0.A . No,7948/87
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Chitranian Pragad
Ingpector. of Central
Ranga=-6, Divigion VI1
Qiory House, SAndheri
Mumbai,

—— ot ——— o

Insoeector

Incoma-tax

R/at BO1~DI -ickdhara,
Kalvan

1, (hnndrakant Vit +ka}réo Guthe
Inspector. 6f Cent'41 Excise,
R/at, Chawl No.41, Room No. 311,
Kurila Trans1t.§amp, Oop. Kamgar Na
Kuria (£), Mumbai., ‘

O.A . No,BOB/97

1, Mahendra Kaghinath Niraniane
inspector, 1nrnm-rny -
R/at /%, R-Wia;g, Tndrayan! Apnte,
TMT Deriot, ;kKalwa, Dist Thane,

QLA N0, BDR/GT

1. Ram Bam Kumar,
Ingnector Income-tax, "
N/o tha Commissioner nf Incom-ta
DTRTI, Mahalaxmi Chambrs
Mahataxmi’, Mumbai,
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Inspctar Income-1a
Nfo theee Ward TRO
Bidg. No. C.12,
Pratayakashkar Bha
Bandra Kur’a Compl
Randra, ‘Mumbai.

e




1. Saﬂ1pnv pumar
Ingpector Income-tax;
O/o the DOIT Invastigation,
H.Q.No. IV, 4th Fleor,
Ayaakar Bhavan. M. K. Road . Mumba

1. Pratan Chanora Hath,
Inanector Cantral Excise,
0/0 the Commissioner of
Cantral Excise, Mumbai-VI
Nav Prabhat Chambers,
Ranarde Road, Dadar, Mumbai.

O.A.No.&13/97
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1. Manish Syamgopal Chaurasia,
Iincome-tax Insnactor.
O/n the DDIT {HQ), Inv.Wing,
Aazvakar Bhavan. Mumbai

ﬁ 'AT_ (Tnv

Mumbai.

O.A . No.R77/97
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1. Sucdhir Kumar

133 .

Inenector of Centr ] Excise,
R/ab anand Rahivasi gangh,
Rahy Tuksram Chawl, Devi Pada
Road, Borivali (£), Mumbai.
0. No, 100AR/ 87
1. &aniay Kashiram Bhagat
Ingnector Income-Lax



0,4, No, 1016737

Inspector of (ﬂntré. Excise,
R/at ES-H8, Housing Board,
Durga Wadi, Talagaon, Goa

O.A.No,1026/497

1. Mahesh Kumar

7. Suraendear Kumar

%. Kanhaiva Poddar

A11 working in the ofn

the Commwssioner of Custome

and Central Excise, Dangim, Goa.
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5. Commissioner o
Mumbail T Commid
M.K.Road, Chrc
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8. Commissioner of
Mumbai IT Commiss

Piramal Chambars,

Lathaug, Parel, Mum

7. Commissioner of Central Excise,
Mumbai TI1 Commissionerate,

Nav prabhat Chambers, '
Ranade Road, 0adar, Mumbai,

IvVvth Floor,. .
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hief Commissioner of Incoma-Tax
Mumbai, 3rd floor,

Aayakar Bhavan

M.K_Road, Mumbai
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Aavakar Bhavan.
Mumba i
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Secretary

Salaction Commiss
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Sadhu Vaswani
Aayakar Bhavan,
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ORDER 1
[PER: P.P, SRIVASTAVA, MEMBER(A] :
1. Since the issue involved all thase applicaitions is
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common  examination conducted for Examiners of [Customs.
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Lhesa apnticants ware racommended  for annointment

mel

in tThe matiters of INDRA SAWHNEY Ve linion of . India, AIR
|
1893 Q€ 477 The aspplicanis in rhaezsa OAs Fiad

tha vacancies. The Principal Bench of the Tribunal after

congidering the OA. came to the conclusion that the

laid down by the Apex Court din & INDRA  SAWHNEY's

judgement, The Principal Bench of the Tribunal therefore
auaghed the geleaciion 1in which ail these awaiiCAh were
also selected., The Pripcipal Bench furcvher dlrected that

the Jjudoemaent did not mean ithat the gelaction had to be

-
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annointments can  bhe modified by extending the Timit of

reaylts on the basis of Judgemant of Princigas Banoch Jigay
a resulit of this. =some of the apniicants hafore Us oo NoT
Find anv nlace in the Tiat whiie soms of Lhe acpiicants

e.d. the appiicant in  OA.No.  BAG/T

Mr.0.Dahiwale & Org who were working as Examiners  in

L

on  the naw l1ist The various denartmeniz of

termination ~f zarvice of Lhnose who do not find place in
thair depariment Aacgrieved by The tarmination cradsrs in

atl thaezsse OAS. have aoproached thé Fribunal, The
tarmination orders have been stavad by the Tribunal in
Jarinus  OAS., whare the terminalbion orders have baan

issuasd and in  some cases whara the applicants have

_approached  the Tribunal under  the apprehansion  that
tarmination order would be inated. tha respondenis

nts challenged the terminatbion order

The annlic
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various arounds inciuding the ground Lhat the applicants
waere not parties in  ths Judoemant rendered by 1Lns
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Principal  Rench and therefore that judocament ©
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applied. to  tha apniicants wiThout hearing, The
|
|

have been ai1lo 1 whgy
|
ara at present working. the concarned deDariment wnhnsre
. , , _
phay  are working at present have Gasued  bLerminanion

oraar.
|
|
i
il Respondant Staff Salection Commission have! nisaded
that theyv are bound o Toilow Princibal Papch  judgemant
1
and  in comnlianca SF Brincipal Bench juggement thay have

isgued the new list  &NC 111 the Principal Ranch
!

iudcement is not set agida. the respondent Staff
|

E alaction Commission AVe hoursd Lo tmpiament the same
N |
whiich thev have done |
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t. has been aragued on behalf of the applicanis Lha

avan if the Frincipal Banch judgement 18 raouired Lo 08

imnlemanted, the anpiicants’ services caAnnon ba
, : i

terminated. In various judgaments given DV fhé Hon'hie
\

Supreme Court in the case of reservation for 3C/57T  and

QRC. such as INDRA SAWHNEY SARBARWAL and cither iudgements
i

fnilowing the INDRA SAWHNEY judgement. it has bean held
|
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that  if as a result of implementation of - The
raserved oo

mmunity candidate

sz are fou
catecory, the same should be adjuste
ture reserved vacancies. It has bee
F of the applicant by all the Counsels
& accented for the sake of argument that
fench iudgement s reauired Tto  be
implemented, then also the services of  the appiicants
cannot be terminated and they are required Lo De adjusiad
against tLha futuyrs vacanciaz,
)
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"Excess if any, would be adiusted ithrough
furthar aoppointmwents and the axisting
nointments would not be disturhed.” ’
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8. We are, tharefore., of the view that the Governman!
nolicies are guite clear on this issuae, If as a  resylt
of latest Judoement of on
ragarvation igsuss., any nooa
racruitmant or 1n oA setecthion. all these aurnius  statf

94, We | tharafore, hold on LnR1g ground atona that the

termination order issusd Dy the regpondant department Lo

the ar011cantg cannot  bha oiatained, They ars in
Al

vinlation of the observations made by Hon' bla Suprame

Court in the cage 531 ard othear cimiiar
judgements oOn tne issue of regervaiLion These are aliso

Indim in Their Circutar jesued by Depariment ot Rorsonne!
auoted above.

10, Tt is made clear thabt all the igsues raiged in thase
OAs. nuestioning the correciness nf the Principal Rench
jiudgement. are lafi open. 411 the OAs. are, thareforse,

L L ML i g 0 B

nrdar of Principal Bench. No ohaarvation made harsin in
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the iudgement wou ld construa o the

implementation of the Principal Bench judgement. The
!

department. 1is obliged to obhey the Principal Ranch

L
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mr1

para 9, A1l tha 0,As, are disposed of withithe azbove
diractions Thare will be no orderg as to cosgsg
J_'.\
SOt - 1!
{(P.P,SRIVASTAVAY {R.G.VAIDYANATHA)
MEMRER{ A - VICE CHAIRMAN
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