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1. Chandrakant Vitthalra
inanector of Cent, ua)

4 I AE

R/at, Chawl No.41, R
5

Kurla (£), Mumbai.
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1. Bam Ram Kumar,
ingpactor Income-fax,
the Commissioner of Incom-tax,
I, Mahalaxmi Chambrs,
|

¥
axmi., Mumbai,
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1. Sanieav Kumar
Ingpector Income-itax,
O/o0 the DDIT Investigation,
H.QO.No. IV, 4th Floor,
Avaakar Rhavan., M.K.Road, Mumba
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Dadar, Mn mbha

1. Sanjav Nafesingh Seeisy,
Inapector income-tax
i 14 JIIT-INV, Unit-IV,
4th Fioor,
wavan, M.K.Rosd, Mumbai

1. Manigh Syamgonal Chaurasis,
Income-tax Ingspacior,
O/0 the DDIT (HO); Inv.Wing,
Aavakar Bhavan., Mumbad
O.A.No RTB/3T

1. Sudhaikar Hiraman N1whhav3 e
inspactor of A, 0. 7.7, {Inv.},
nit VT{j}; Mahaiaxmi Chambars,

Miumbai

O.A No.B77/97
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1. Suchir Kumar

.
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O,A . No, j016 /27
1. Raniit Kumar Gupta,
Ingpactor of Central Excige,
R/at ES-A49. Housing Roard,
Durga Wadi, Talegaon, Goa
G.A. NG.I0OZ6/87
1. Mahesh Kumar
Z. Surendear Kumar
%. Kanhaiva Poddar
ATT working in the ofo
the Commissionar of Custome
and Central Excise, Paniim, Goa.
By Advocates Shri G.K.Masand, Shri
Shri P.A.Prabhakaran, Shri D.V.Gang
kumsr, Shri Y.R.5ingh and Shri Sanj
in parson in 0A No.R842/497).
V/S.
1. Union of India through
Tha gecretary. Ministry
of Finance, Depiti. of Revenus,
New Deihi. '
2. Secretary,
Benartment of personnel
% Administrative Reforms,
New Dalhi.
3. Chairman,
Staff Selaction Commission,
Army % Navy Buiiding.
Kala Ghoda, Mumbai 400 061
4. Chiaf commisgionar of Custom.
New Custome Housa, Rallard Estata
Mumbai - 400 (39

A anm1=q1nnpr nf Cantr
i r

B. Commissioner of Centrai Excise.
Mumbai I1 Commissionerate,
Piramal Chambers, IXth Floor,
Laibaug, Paral, Mumbai,

7. Commigsionar of Central Excise,
Mumbai I1I Commisgionarate.

Nav prabhat Chambers, IVth Floor
Ranadae Road,; Dadar. Mumhai.
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&, Chief Commis
r

Mumbas .

M.K.Road, Mumbal
9. Lommiseg s 0 T
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The Sacretary
BRlinck MNo.1Z
etaff Belaction Commission
CE0 Complax
New Daihi

1. Deputy Commissioner of
Income Tax, H.Q. Parsonnel
Mumba i

v N o A
M.K.Road
Churchaate, Mumbal \

2. Commissionar of Central Excise
Mumbhal VI Prabhat Chambers
Ranade Road
Dadar {Wesii, Mumbai

%2, The Chairman
Central Roard of Direct Taxes
Norih Riock ‘

New Dalhi

(4. Tha iinder Secretary (Conf.l
Staff Belection Commisginn
CGRE Compiex
New Delhi

5. Director of Tncome Tax {Inv.)}
Pune,. Sadhu Vaswani Chowk
Aayakar Bhavan, Puna

5. Daputy Director of Income Tax{inv.
Kothapur
1146 Vihar Ruilding
Skyves Ext Takala
Koihapur

7. Commicsioner of Cugstoms
and Central Excise
Custom House
post Box hNo. 139
Panii: oA

el
tentral Govt.

(Av Mr. M.I. Sethna, Special Couns
iaa -
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1. Since the issue involved in all these applications is
the same. all these appiications are being gdispogsed of by
a  common  order, A1l these apnlicants anpeared for a

Inspeciors of Cusioms and Inspector of Exciseand! Incoms
Tax eto. in the vear 19%4. On beingd successful. all
thess applicanis wara recommanded for annbintment

DA NO,447/46 JALHD 446798 and GANo.4A/%6.  The main

t
zhalisenge in these (As. was Lhab the selection hade by

the Staff Selection Commission was not according to the

ih  fhe matisrs of INDRA SAWHNEY Ve tinton of Thdia, ATR
!

1993 SC 477, The annlicants  in  fhess GAs!  had
i

challenaged the select of BCART and OBC bevond!&50%  of

Lthe vacancies. The Principal Bench of the Ti1nuﬂ21 aftar

[l SO




done again and directed that in the existing select Tist
appointments can  ba modified by extending the Timit of
0% nauofa. The Staff Selection Commission revised the
resulits on the Dasig of Jjudgemant of Principa! Reanah A=
a reasuyltt of this, hatora us 4o not
Tind anv nlace in ths Tiab while some of the appiicaniz

ke denaritment to which thev nava bsan  zelected has
The depnartment to which theay nava  be ipcTed  ha

chanaed, 2.9, - the onlicant in AL NG, G/ Ay

] P i SR,

Mr.D.Dahiwale & Ors. who were working a

Il

¥aminers  in

the Cuatom  House have hesn inciuded in The new iist  in
tha Department of Central Excise and Income Tax
? Rased on tha new 1is8f the various departments of

thair department. Agarieved by the itermination orders in

5. The applicants challenged the termination order on
various grounds including the ground that the applicanis
ware not parties in the Judgement rendered by ihe



apnlied o the anpl

Princina Banch on maerihs,
i.a, Customs. Cantral bxciss

Jiaf thay have no
the gervices of Lhose
Fvan in the case of
have beéﬂ aiiotted

ara at pragent working
they  are wWorking &b

B ;
1
. |
naraefora that judgement cannol DE
b |
i
icants without heariTg; Tha
) . . ]
chatlenged the findings of the

ne
Salectinn Commigsion

rhat thay are bound to follow Principal Ranch | judgemant
and  in compliance of Principal Bench ludgement thay have
jesyad the new list and  ©ill  the ﬁr1nﬁi;a= Rench
iudoanment iz not  set Aaside the ieS;OHﬁEHT staff
Catacthion Commigsion &are BoninAd Lo implemant  The same

which thev have done,

5 1t has heen aragued on bahalf of the anpiicants that
- ¥ !

aven if the Frincinal Bench Judgement 15 regquired Lo bDe

impnlamanted the appiicants saryvicas cannot ha

terminated In various judoements givan Ly the Hon'hie

Supreme  Court in the case of rasaervation for SC/8T  and
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judgemants, some resaerved community candidates are found
in a particular category, the same should be adjusted
against the future reservad vacanc S E-T- I7 has been

against tha future vacancies
o {earned counsel for the ctaff Selacihion Commisszion

panel are still continuing az it will be giving benefit

ta  thoge who have not found place on the nanizl and  Lhisg
Wiil he violative of Articies 4 and ik of the

7. We have heard all the counsels at langth. Wa  Are

inclined to d1ann:u ot 211 these OQAS. ‘an the around that

avan if the QFTM;)HHT Rench iudgement 1% reguirsd Lo be
implemented. the appiicants’ garvices cannot he

the ¢

!l"

ge nt Saharwal & Ors ve Union of Indida & Q03
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under the avist ing instru
vacancv-haged roaters hav
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reaarvation of dobs for the b
astes, the Scheduised Tribss 4
ther BRackward Classes., Tre anpl
f reservation on  thas basis  of
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Railwavs r
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VACANGIag, The Court further held that
the vacanoy based roguarg can oparate
only ti117 such time ag the repressntation
of  parsons bhelonaing o  tha ragarvad
caltedgories; in 3 cadre, reaches Ehe
prascribad percantaas o ragaryation
Thereaftar, tha rost ot ope
and vacanciss  rel a
resignation, opromo
ersons  bhalongin
egarved categor
in t 0
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of the Circular the Govern

how  The

mant,

"Excess.if anv., would be adiusied through
further appointments and the existing
apnointmente would not be digturbed.”™
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g, Wa are. tharafore. of the view that tihe Governmani
policies are quite clear on this 1ssue if ag a vesy:it
of Tatast Judgemant of Hon'hls  Suptemne Cgurz o
regarvation 1ssues any staff is found surplus in A

rocriyitment or  in a selection, 211 fthese surplus  staf

are reauired to be adjusted against FTulire rassrval
VACANGCIAS.
3. we, therefore, hold on this ground alone that The

tarmination order issued by the respondent department Lo

tha anplicants cannof. be sugtainad.  They are 1in
vinlation of the ohservabions made by - Hon'ble Luprame
Court  in  the case of Saharwal and}‘ather cimiiar
judgaments on the issue of @eserdntwnwtﬁﬁThese are also
againat the guideiines 1aid down by the Govarnment 0t

10, Tt is made ciear thab all the issuas raiged in These
Ao auastioning tha correcthness of the Princinal Banch
jurdgement. Ara Taft apen. A11 the OAs. are, therefore,

are illagal and are, Lherefore; auashed
11, It is made clear thabt this order would not come in
the way of the department’s obligation.to comply with the
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12
the iudgemant would constrius o regtricl the
implementation of the Principal Rench iudgement The
department is obliged to nhey  the Princiipal  Banch

nara 9, A1l the O.As. are disposed of with:the above
directions. Thara wiil be no.crders as 1o costs. )

U - | '
(P.P.SRIVASTAVA) : 0 (R.G.VATDYANATHA)
MEMRER( A\ | VIOE CHATRMAN




