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1. Dhanani
7. Rakash
Z. Landser
4. Avnish
A, Tribhuy

Examiners
Ballard s

1. Mukesh

. Sudhir kumdr

2. Kumar Anchumzn

é,'53t1ghrnnndrn Sinha

5. Sanjeev PraCS GupLa

&. Rajesh Kumar Sahu

7. Shubhangi Shantaram Sarode,

Ingspectors Centrai Excise,

Cantral ExXcisd Collectorata. Mumba i

.

O.A.No. T28/37

{. Raikishore Mahio
Ingpector of Central Excise,
Central.Excise Commissioneraie,
Dadar, Mumbai.

O.4.No, T7I8/37
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i. Kumar
r Income-Tax,
/0 the DDIT Investigation
H.Q.No. IV, 4th Floor,
Ayaakar Bhavan. M.K.Road,Mumbai.
G.A NO.R1Y1/97
1. Vratap Chandra Sah,
inspector Ceniral Excise,
070 the Commissioner of
Central Excise,; Mumbai-VI
Nav Prabhat Chambars, ,
‘Ranade Road, Dadar. Mumbai.

i

0N
=4
-

3
]

N et T

D
3
wt

5
[l
1

1
h
i

0
=
T
D
N

0 -
Z 2|

{133
<D

D b =D
e 1D

g
3

3
¥

1=t
5
“ T
——d
5
i

[ ]

i
1
G
A

[N 1N

1. Sudhakar Hiraman Nirbhavane
Inspector of A.D.T1.7. {Inv.},
Unit VI{3}, Mahalaxmi Chambars,

anand Rahivasi g3

Inspactor of Central Ex

R .
R/at asi 31 ;
Babu Tukaram Chawl, Devi PFada
Road, Borivali 1, Mumbai.

O.4.No.1008/97
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1. Mahesh Kumar
Z. Surendar Kumar
2. Kanhaiva Poddar

Apnlicants
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ORDER
[PER: P.P, SRIVASTAVA. MEMBER(A)

the same. all these applications are being disposed of by
a  common order A1l these applicanis abpeared for a

Tax etc. in the vear 1494, On being successful all
these anplicants waere recommanded for appointment

DA .No.447/96. O.A.NO.446/96 and UA.NO.%R/%6. The main

as in violation affer the law

auashed the selection in which all these appiic

also selected. The Pripcipal Bench furiher diractad that
the iudoement, did not mean that the selaction had to  bhe



The Staff Selection Commission revised 1The

results on The basis of judgament of 1 Banoch. A3
a rasult of this. soma of The ann il ua oo noT
Find any nlace in The Tist while some of Lhse app 1 1Gants

the Custom House have bean includad in The new 1ist in
the Department of Central Excise and Income Tax.
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cuch termination order would be issued, the applicanis in

a1l thege OAS. have annroached the iribunat. The
z) alelale

tarmination orders have been staved by the Tribunal in

N The anplicanis challenced the terminatbion order on
various grounds including the around that the apnlicanis

T
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D
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. parties in  the Jjud
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anniliegd +o the anplicantsa wiThout hearing The

Pringinal Rench on marits. The respondant departmant,;
i.a. Customs, Central Excise and Income Tax have pleaded

ara at pr eeent wnrktnc. tha concarned denartment where
+hav are working . nresent have iasuad o
ordar.

4 Regnondent Staff Se1ec;%oﬂ Commission have nleaded
that thav are bound to follow Principal Bench judgement

jssued the new 1ist and t£i11 the Principal BRench
}udgement iz not set agide t.hea rmglmndah Staft

has ha@n argued on behalf of the annlicants  that

implemented, the rappiicants’ services  cannct  be
tarminated In various. judcements given v the Hon'bile

w
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3

that if as a resultl of impiementation of Lhesze
judgements, some reserved community candidates are found

that even if it is accented for the sake of argument that
the Principal Rench judgement is required Lo ba

»

6. Learned counsel for the Staff Selection Commisaion
has argued that it will not be correci and Dbropar  anc
Tawfui if those DpDarsons who do not find nlace on the
nanel are still continuing as it will be giving benefil
to thoge who have not found place on the panel and This
will ha violative of Articies 14 and 168 oOF the

F We have heard all the counsels at Tenatiy. Wa  are
inclined to dispose of a1l these GAs. on the ground that
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Annexure~F in O.A.No.7%39/97 reads as under:
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Courts. The stitutn noh o nhe
Supreme  Court, in cagse  of
R.K.Sabharwal Vs, Sta s Puniab | as
well as J.C.Mallick ¥ “Minigtry of
Railways has held that L ~agarvation of
nbhs for tha backward classes SC/ST/0BC
hould app! to  posits and not Lo
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8. Wa are. tharefore, of the view that the Govermnmant
nolicies are quite clear on this issue. If as 3 resuit
of jatest jujgemenz of Hon ble  Supremas Court on
regervation issues, any staff is Found  surplius Oy a

9. Wa., therefore, hold on thig ground alone that the

by the respondent de

hlicants  cannot  be  sustained. They are in

“ourt  in the caze  of Sabarwal and s1m1 1Al
judagements on the issue of raservation. These are  also
against tLhe guidelines 1aid down by ithe of
indis 1in their Circuilar tsouad by Depariment of Parsonnatl
auoted above.

10. Tt is made ciear that all the igsues raigsed 1n these
OAs. auestioning the correcitness of the Princinal Bench

iudgement. ara Taft . 4171 the OAS. Ara tharefore.,
digposed of with fhe direction that the tfermination
orders issued by the department in the cage of applicants
are illegal and are, tharefore, auashed

.
11 . It is made clear That this ordar would not comsa in

“w
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para 9. £171 the
directions. There

(/_ C‘) |-
{P.P,.SRIVASTAVA)

wold congtrua to rectrict the
the Principal Bench Judgemant. The

- v,

{R.G.VATDYANATHA}

VICE CHAIRMAN




