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1. Dharmendra Sharma
2. Virendra Singh

Chitr Prasad
ingnector of Centrsi.

s

|55
Rangae-8, Division V11T,
Jory House, Andheri (W)
hai.
O.ANG . BOZ274G7
1. P.M.Rajendra
Inspeacitor,
Iincoma-Tax
R/at 6G1-DI Lokdhara,
Kalvan
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1. Chandrakant Vitthalrao Guthe,
ingpector of Cent, a1 Excise
R/at. Chawl No.41, Room No.318
Kuria Transit Camp, Opp. Kamga
urla (E), Mumbadi.
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1. Mahendra Kashinath Niraniane

Ingpactor, Incom-ifax, _
R/at /3, B-Wia:g, Indrayani
TMT Depot, ;Kalwa, Dist Thane

1. Bam Bam Kumar,

Iincoma~tax,

Mahaiaxmi Chambrs,
xmi, Mumbai. '
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Inspctor ncoma-t.a
O/0 theee Ward TRO 30
Bidg. No. C.12,
Pratavakashkar Bhavan,
Bandra Kur’z lomplex,
Randra, mumbai.

he Commisaioner of Incom-tax.
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Central Excise, Mumbai-vi
Nav Prabhat Chambars,
Ranade Road, Dadar, Mumbai.

K

umar Gupta
pector Central Exci
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Excise, Mumbai-VI,
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Sudhir Kumar :
Inspactor of ,Central Excisae,
R/at anand Rahivasi gsanagh,
Rabu Tukaram Chawl, Devi Pada
Road, Borivali (£}, Mumbai. .
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O.A.No,.3iO16/4947
__________ ———— \
f. Ranjit Kumar Gupta,

Inspector of Central Excise,

R/at ES-84, Housing BRoard,

Durga Wadi, Talagaonh, Goa.
O.A.No,1026/87
1. Mahegsh Kumar
Z. Surendar Kumar
Z. Kanhaiva Poddar
£11 working in the o/fo
+the Commissioner of Custome
and Central Excise, Panjim, Goa.
Ry Advocates Shri G:K.Masand, Shri M
Shri P.A.Prabhakaran, Shri D.V.&3anga
Kumar, Shri Y.R.S8ingh and Shri Sania
in parson in OA.N0.842/97). '

v/g

NG

s

!

Union of India through
The secretaru. Ministry

of Finance, Depit. of Revenue,
New Delhi. C
Sacretary,

Department of personne]

& Adm1nistrat1ve Refnrme

New Dathi

Chairman,

Staff Selection Commission,
Army & Navy RBuilding,

Kala Ghoda;, Mumbai 400 001!
Chief commissioner of Custom, -
New Cugtcme Houso Raliard Estate

Commissioner of Central Excige;
Mumbai II Commissionerate,
Piramal Chambars, IXth Floor,
Lalbaug, Parel; Mumbai.
Commissioner of Central Excise;
Mumbai III Commissionersate, :
Nav prabhat Chambers, IVth Floor
Ranade Road, Dadar, Mumbai.

¥
4
.. Apnlicants
.Ramamurthy,
Shri Suragh
Sealay (anlicant
A . .
A
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Ingpeciors of Customs and Iinspector of Excigeand Income ‘
Tax etc. in the vear 1484, On being successtul. all

!

Tnagea anbiilcants waire reacommanded Tor ApDoIintment ‘

. |

according Lo their merit pogition and the choice given by ‘

FUB.  O.A.NO.446/968 and GA.NO.UR/ YA, The  main

challange in these OAs. was Lhat the selection made by

OAs . had

e
[Xe)
[Xud
4]

=

-]

|

-
T

i

——d
5
Y]
i

.t
)
[1g]
i1

Pa |

the vacancies. The Principal Bench of the Tribunal aftar

congidering the OA. came to the conclusion that the ,

regservation for SC and ORC was in violation after The 1aw

iudgement. The Principal Bench of the Tribunal therefore

auashed 1tThe selection in which all Thaca

ashned The selachion 1n wnich all Thage AD i
also selecthed The Pringipal Bench fTurther directed Lhatf

oy
[



hG% auota The Staff Selection Commission ravised tihe

chanaed, e.q. the appticant in (5A LN . 37
Mr.D.Dahiwale & Ors. who were working as kExaminers in
r_’ﬁg Cuatom  House have bheen ingiuded in the new 1ist in
tha Department of Central Excise and Income Tax.

2. Rased on the naw list the various dapartmeniz of

department have heen direcied to maintain status quo.

d e

The apnl

1ol

cants challenced thea

various grounds including the ground thalt Lhe 3

ware not parties in  the Jjudgemant rendered by ihe



A
Princinal Rancihh  and tharafore that judgament cannot he
aLpX1eJ to  the anpnhlicants w1t hout hearina The

have been allotted different deparfment than whars  Thel
ara at present working. the concarnec department whare

E]
they are working at. present have iaguad Lerminalion

ordar.

4. Resnondent Staf% Je1e;t10n ~ommission hAdve nleaded
that they are bound to follow principal Bench Judgemant
and in compliance of frjnc1g“i fench iudgement they nave
iggued the pnew 1ist and £i11 the Principal Bench
iudgement. iz not setl agide tha respondent Staff
Salaction Commission are bound Lo imp jement the gcame.

It has been 2r01.d on hehaif of the applicants tLhat

oven if the Principal Bench judgement 1s required Lo De

Aol DR et

imniemented he appiicants’ sarvices cannot he

taerminated Iin various Jjudgements given by the Hon’'bie
[

Supreme Court. 1in the case of rasgervation for SC/ST  and

ORC, such as TNDRA SAWHNEY SARRARWAL and nLher Juggements

following the INDRA SAWHNEY judgemeht. it hag been held




that iT ‘s a vesult of imnlementation of theae
Jjudgcemants, some are found

against the Tfulure reserved vacancies it has been
arauad on hehalf of the aopiitcant Dy ail the Counsels

s
!

the Principal Bench iudgement is reauired to  be
impiemented, then alsc the services of the applicants
cannot be terminated and thev are reauired to be adjiusted
against the future vaocancies.

6. Laarned counsel for the Staff Selaction Commission

to . those who have not found place on the panal and this
will ha vionlative of Articles 14 andg 16 533 the
Constitution.

7. We have heard all the counselis at Tenath. We are

inctined to dispose of 211 thess GAs. on the ground that
D i = n a

.

avan 1if the Principal Bench judgement is required to  be
implementad, the applicants’ sarvices cannot be
terminated but are reduired Lo be adiusted against Future
resarvad Vacancies in this conhection, our atLhention
has been drawn to thae Circular issued by the Department
of Personnel after the Hon'ble Supreme Court judgement in
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& We are, theraefore., of the view that the Governmant
policies are auite clear on this Issue. if ag a vesuit
of jatast Judgement oOf Hon’hbie Suprems  Court aly
resarvation  issuas, any ‘staff iz found eurpius in A

racruitmant or in 3 selecti

Ara re _H_!"i el o ha aAadlusted AdAINEY FutTurea i‘”:—:—‘:‘-—?—i"‘v’r‘}d

Wa. tharefore, hold on this ground alone ithat the

tha appiicantg cannGt Ha sustained. They ara in
vinilation of the obgearvalions made by Hon'bla Sunrame
Court in the qase of Saharwal and other cimitar
judgements on the issue of raservabion These are A180

JAS. auestioning the correctness of the Principal Banch
iudgement. are lafi open. A171 the OAs. ara, thareforea,

11. It is made clear that thisg order wot i not come  in
the way of the deparvmgnf’h obiigation to compiy with f.he
ordaer of Principal Ranch. oy obgervation made harain in

LRI AU B I Lo ) >
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para 9 A11 the
directions. Thersa

SOL -
(P.P.SRIVASTAVA)

MEMRER({ A)

St
wotsid congtrua 0
the Principal Bench 3u
iged to ohay the Pr

which hags heae

(R,

VIC

restrict the
dgement.. The

n framed aftaer

ith the above
costs X

oy,
‘,L/.]

G.VATIDYANATHA)
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