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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ROMBAY BENCH. ‘GULESTAN’ BUILDING NO.&

O.A. No. 757 OF 1887

DATED : THIS %fK%SW'QAY OF SEPTEMBER, 1938

CORAM : Hon. Shri Jusitce R G Vaidyvanatha. V.C.
Hon. Shri D ¢ i

R.B.Gade

£x.Income Tax Officer

R/a. Fiat No.20t A,
Manoday Buiidincg

Dattapada Road

Rorivali (E}

Mumbai 400068

(Adv., Mr. P A Prabhakaran)

V/s.
1. Commiggion of Income Tax
Bombay City-~I having its
office at Aavkar Rhavan.

Maharshi Karve Marag,
Mumbai 400020,

E

2. Union of India

throuagh Shri Saniay Puri

Under Secretary

Government of India

Ministry of Finance

Dapartment of Revenue

Central Board of Direct Taxes

Central Secretariat

South Block. New Dalhi 11000t
(Rvy Adv. Mr. V D vadhavkar. for
Mr. M I Sethna. Senior Standina
Counsel} . : Respondentsg
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filed reply. We have hear

on both the sides.
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2. At he relevant Lime

i3

nlicant was working

income Tax Officer at Mumbai. The applicant was nlaced

under suspension by order dated 28.4.1983.  °
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digcinlinary inauiry was instituted against the acplic

hv issuing a charge sheet dated 1?=8=1F83= The aonlicant

aement denvinag the allegationgs. Then

filed a written sta

it

the inguiry was held. The inauiryv officer agave a report
dated 18.8.1984 holding that the charges are oproved.

Then the disciplinary authority passed an order dated
7.2.19R5 acceptina the report of the inauiry officer and
impoging  the punishment of dismissal from service. The

aonticant oreferred an appeal to the President of India

which came to be dismissed by order dated 7.1.1888. Then

by the disciplinary authoritvy in ﬁhis Tribunal in

furnished to the applicant before the discinlinary
authority passed the imougned order. An observation was

is "is open to the disciplinary authority

inauiry repgort. = Then the disciplinary authority
furnigshed a copy of the inauiry renort to the acolicant.

In the meanwhile the applicant had attained the zae of

superannuation on 21.10.1985. Tharefore the matter was

submitted to the President for taking action under Rule 9
af thea Pangion Rules, After congidaring the
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challenaging

the disciplinary inauiry proceedings and the final arder

pnacssed by the President of India. Mr. Prabhakara

the
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for the applicant at the time of argument
pressed before us some of the grounds and contentions and

urged that the impugned order is liable to be auashed.
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inauiry has been held according to rules and this
Tribunal cannot sit 1in appeal over the orders of the
comnetent authority. Ag far as penalty of withholding

full bpension is concerned. he submitted that the penalty

rd to the aravity of
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if the misconduct is grave as mentioned in Rule 9 of the
CCS{Pansion) Rules 1872. The words used in Rule 8 are
Grave misconduct or negligence”. It was submitted that
the alleged misconduct aacainst the annlicant  or
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"Shri R.RB. Gad
functioninag
the ﬂﬁF1ﬂﬁ 197

ssments in several ca
E)ﬂﬂ] malaftida manne

fal made Aas

(b} displayed gross negligence as wall as
carelessness in the discharce of his
official duties.

7. Then the charaas are supnorted by detailed imputation
of misconduct which runs into 21 pages (vide pages 24 to

thesa aggoegges with a malafide dintention and with
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saerious and agarave and if these allegations are proved
o

.ailgd for invoking rulea 8 of the

argument. of the learned counsel for the applicant that

the aonnlicant. He took us to the relevant pages of the
inauiry report and the OPJGE of the Pregident etlc We
have already seen the  charges framed against tLhe
applicant. Number of witnesses were examined during the

hook ), The inauirv officer has referred to the case of

noints for determination at para 1% and then took isgue
hv isgue and congidered the evidence and recorded a
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collugion with the assesses. Than he recorded a findinag

..The aforesaid circumstances and acts of
omigsions and commission of the C0O lead to the
inference that the CC was acting in dishonest
and malafide which resulted in wrongful loss
of revenue to the Govt. In accordingly hoild
that the charges as framad stand proved.”

{in many piacee the innuiry officer has ussed
the word "C0O" which means Charged Officer
viz.. the nresent anplicantl).
9. On the earlier occasion the disciplinary authority
passed a lengthy speaking order dated 7.1.88 wharain
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that the order was passed without serving a copy of
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the Sunreme Court that the scope of iudicial review g
vervy limited

the findings recorded by the domestic tribunal. This

Tribunal cannot reapn
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represent higs case, principles of natural justice have

hean fully complied with. The learned coungel for the

tice any irregularity or

illegality in conducting the departmental inauiry or

NAGAMALLESHWAR RAQY. For the above reasons we hold that

3. The next submission of the learned counsel for the
applicant is that there is discrimination in awarding
punishment to the applicant. He has pointed out like the
apnlicant another 1.7.0 I.C.Hinduia was also tried in a
departmental inauirv of similar charges. Then it 1is
nointed out that Hinduia has not heen given any

of earlier dismissal from service and now withhalding of
the entire pension permanently It was therefore



76 [POORAN LAL Vs, UNION OF INDIA AND ANOTHER]. That

Towest arade for a period of 10 vears. The officaer who
was removed from service challenged the same before this
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charge sheet against Hindula were not in regpnect of game

trangactions. Therae was no o

e

mmon inauiry, Both were
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service and Hinduia was compulsorily retired. It is only
in such 23 case the apnlicant could have some merit in
asking that there was diffarential treatment. We do not

naver made a reguest for voluntary retirement and

therefore ha cannot




ona 1L is a case of impogsition of penalty of the
disciplinary inquiry holding misconduct iz proved and in
another  cagse the official 1is permitted to ratire
voluntarily, the grounds for which are not made out by
tha applicant. Therefore, it 1is not. a case of

1=,

the orders of the disciplinary authority. It may be tha
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In our view none of the grounds are made out for

-
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18, In the result the anclication fails and is

- — ’/"
(D & BRawejia) " (R G Vaidyanatg;lq 1§
Membher( YA ' Vice Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAIL.

REVIEW PETITION NO. 22 CF 99
IN
(RIGINAL APPLICATION NO,7 57[9 1s

Coram: Hon'ble Shri Justice R.G.Vaidyanatha,
Vice-=Chairman. _
Hon'ble Shri D.S.Baweja, Member(A),

R,.B.Gade,

R/a ‘Flat No.201-A,

Manoday Building,

Dattapada Road,

Borivli(East),

Mumbai - 400 066. .. Applicant (Original)
Review Petitioner.

V/s.

1. Commissioner of Income=tax,
Bombay City-I,
Ayakar Bhavan,
M.K,Road,
Mumbai-400 020,
2, Union of India
through Shri Sanjay Puri,
Under Secretary Govt., of India,
Ministry of Finance,-
Department of Revenue,
Central Board of Dlrect Taxes,
Central Secretariat,
South Block, '
New Delhi - 110 0Ol1.. +++ BRespondents (Original)
Review Respondents.

{Per Shri Justice R.o.Valdyanatha,ViceJShairmanQ

This is a petition for reviewing our order
dt. 29.9.98. The Review Petition is now filed in June, 1999
about eight to nine months after our order, which is prima
facie barred by limitation and undue delay. No doubt, .in
M.P. 401/99 has been filed for condoning delay on some
medical grounds with some medical certificates.

Af ter perusing the materials on record and the

00020
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Review Petition we_find that there is no apparent error in
our order so as to call for review. If the applicant is
aggrieved by our order his remedy is elsewhere. The present
Review Petition does not come within the four corners of
Review Petition under Order 477 Rule 1 CFC,

» The contention that the papers are not submitted to
the President for passing the impugned order of withholding
of pension has no merit since the impugned order dt. 26.6.9%
is a Presidential order and it has been issued in the name
and by order of the President of India.

Another contention taken in the Review Petition is
that one Mr.Hinduja has been given the punishment of
Compulsory Retirement, whereas, for the applicant the
punishment is one of withholding entire pension, We have
already considered this contention in our order and we have
rejected it. It is not a case of applicant and Hinduja
being tried in a same or common enquiry. They are different
enquiries and orders are passed by different authorities and
therefore the question of equal treatment will not arise,
The case against Hindujas was in respect of different
assessments for different years and the order of punishment
was passed by the Commissicner of Income-tax, Bombay.

But the impugned order égainst-the'applicant has been passed
by the President of India withholding the entire pension.
They were tried in different cases and for different
allegations of different assessments. Therefore, the
question of giving same punishment to both of them will not

arise., It is only in cases where persons are tried in a

L R 030
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common enquiry and all of them are found guilty one carnot
beygiven a lighter punishment and another a higher punish-
ment, But, that cannot apply to persons who are tried for
different sets of allegations and in different enquiries.

In our view, there is no merit in the Review Petition
and hence it is liable to be rejected. Since we are
rejecting the Review Petition itself, we need not separately
consider whether sufficient reasons are made out for con-
donation of delay.

2. In the result, Review Petition No0.22/99 is rejected.
Consequently, M.P. 401/99 is also disposed of.

~, '—/
(D.S.BAWEJA) | (R.G.VAIDYANATHA )
MEMBER {/ VICE-CHA IRMAN




