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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAT BENCH, MUMBAI ﬁv

0ALNO. 732/97

Dopuvmec dthis the 20 day of~7%{? 1998
CORAM: Hon'ble Shri D.S5.Baueja, Member (A)

Dr ,Shaikh Abdul Hasib Abdual Mannan
Railuay Quarter No.E/60,
Railway Lines, Solapur=-1,

Applicant in person vos Applicant
v/s.

Union of India & Ors,

through it's

General Manager,

Central Railuay,

Mumbai CST, and ors.

By Advocate Shri 5.C.Dhauan ess Raspondants

ORDER

(Pers Shri D.S.eBaweja, Member (A)

'Thevapplicant has sought the following
reliafs through this application : (a) to direct
the respondents not to issue any order to retire
the applicant pre-maturally in the month of
September, 1997, (b) to direct the respondents not
to dlter the recorded date of birth in the servics
record in violation of Rule 225 RI of Indian Railuay
Establishment Code Vol,.I, {c) to direct the respondents
to accept the date of birth as recorded in the Service
Register duly supported by the original date of birth
certificate issued by Solapur Municipality. (d) direct
the respondents to correct the date of birth as 6.5.1940
in all the records and (e) respondents be directed to
retire the épplicant on his attaining the age of 58 years

based on his date of birth as 6.5.1940,
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2, The applicant in support of his above
reliefs has stated his case as follous &~

The applicant joined Railuays as Assistant
Surgeon Grade-I in Group ?C"safvica in 1965, In
1966 the post of Assistant Surgeon was upgraded to
Gazetted cadre and designatad as Assistadt Medical
Officer, The applicant submitted his application
for appointment on 1195.,1965 in which he recorded
his date of birth as 6.5.,1940 which was based on
the dats of birth cértificate issued by the Solapur
Municipality on 11.5.1940, Subsequently, when the
post was upgraded to the Gazetted Cadre, the applicant
was asked to fill up certain forms, UWhile filing the
Railuay Recruitment Form, the applicant indicated the
date of birth as recorded in the Matriculation certifi=-
cate as réquired'as psr the instructions for filling
the Railway Recruitment Form, The applicant further
submits that the date of birth in the Matriculation
Coertificate has been not correctly recorded based
on the date of birth certificate issued by the
Solapur Municipalitysy The applicant contends that
he recorded the date of birth in his own handuriting
in the Service Register as 6.5.1940 in the year 1965
and since then this date of birth continued to be
shown in the Service_Régistar. However, the respondents
in violation of the provisions of Rule 225-RI of
Indian Railuay Establishment Code Vol.I have altered
the date of birth of the applicant as 5.,9.1939, As
such tha action of the respondents to retire the
applicant pre-maturily in the month of September,1997
is unjustified and illsgal. The applicant has further
stated that in 198% he had submitted an application |
in the prescribed form to correctly indicate his date

of birth as 6.5¢1940 to avoid any apprehension with regard
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to his date of birth which was not correctly
reflected in the seniority listy being issued.
However, the respondents did not take any aétion
on this application. Feeling aggrieved by change
in date of birth frﬁm 6451940 to 5,9,1939, the

present application has been filed on 11.8,1997.

AT

‘Qé} The respondents have opposed the
application through the written reply. The
réspondents have indicated that the applicant
ha@ already spperannuated on 30.9,1997, Raspondents
haue<é£?§%§;;§§:d the application stating that the
Rty !
request for change in date of birth has been made
at the fag end of ﬁis service and therefore the
application is time barred and hit by limitation,
The respondents hage submitted that the date of
birth uas recorded;in the Service Record based on
the Matriculation certificate which was submitted
by the applicant ahd no change in the date of birth
has been thereafter carried out and therefore the

@gibgation of the épplicant is baseless, The

respondents further submit that in the forms filled

by the applicant,in his oun handuriting at th@ time

of recruitment, the date of birth has been indicated
as 5.,3.1939 based on the Matriculation Certificate,
This date of birth has been indicated in the seniority
list from time to time as well as"ZSha classifisd list
of the Gazstted Ufficers. The applicant did not (Faiae
any objection at any time, Further, the applicant in
his application filed in 1985 making a request for
change in date of birth has clearly indicated that

he had recorded his date of birth in the service record

as 5.9.1939 based on the Matriculation Certificate.
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In view of these facts, the applicant is not
entitled to make any request for change of date

of birth as the date of birth accepted at the

time of entry-into service based on the,documentary
evidence(:::gf:::}?he Naﬁ%iculation certificate hagg
"become final and no change in date of birth .can-be--
claimed subsequently based on the date of birthG%ertifiCate
issued by the Municipality. The respondents have
further stated that the represéntation madé by the
applicant uas}conéidered by Ehe Railway Board and
the same was rejected as per order dated 13.10,1997,
The respondents hévevalso brought out that the
original seruicelfacord of the applicaht is not
traceable. Houwever, on the basis of available
evidence,gs Erought,on recoﬂjgzgmha written
statementg;_é& is;established.that the admitted
date of birth at ﬁhe time of entry into ssrvice

is 549.1939,

4, The applicant has not filed any rejoinder
reply. Houwever, £hrough a Misc, ﬂpblication the
applicant has brought on record some additional
documents in support of his claim tﬁat his date of

birth recorded in the service record is 6.5.1%40.

5. The appiicant has appeared in person.
I have heard the arguments of the applicant and

Shri Se.C.Dhawan, learned counsel for the respondents,

i
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During the arguments, the learned

counsel for the respondents relied upon the

R gt
following(judgements :-

(1)

(2)

(3)

(4)

7e

Government of Andhra Pradesh & Anr,
Vs,
N,Hgyagreév_sarma
SN
3Q2Qv§g§;kﬁt3 105
Union of India wvs. Harnmam 3ingh

1993 SCC {L&S) 375

Union of India vs. Ram Suta Sharma

1996(1) S.C. SLI 552

Bhikhalal Jethalal Rawadka vs, Union of India & Ors
0A.NO. 701/96 decided on 27,241997 by this Bench,

As stated gparlier, the main case of the

applicant is that he had recorded date of birth as

6.501940 in his ouwn handuriting in the service record

based on the date 'of birth certificate issued by

Solapur Nunicipality and the same has been changed

to 5.9.1939 by the respondents in violation of the

provisions of Rule 225-RI of Indian Railuay Establishment

Code Vol, I, The 'respondents,on the ‘6ther hand, have

contested the claim of the applicant and have asserted

that the date of birth was recordsd as 5941939 based

on the Matriculation certificate produced at the time

of entry into service. Keeping in view the rival

contentions and the documentary evidence produced on

record by the either party, I am of the considered

view that there is no merit in the claim of the

applicant on account of various reasons as discussed

@ﬁﬁ@%@ter. o
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8, The respondents have contended that

the original sarviééhrecordAof the applicant is "
not traceable.,‘Tbe reSpqﬁdentS'during the arguments
brought out that the service record of the applicant
got misplaced on account of inter Railuay transfquﬁ'
The applicant;on the other side, emphatically rebutted

this claim of ﬁhe‘fespondents stating that the originél
service record is available with the respondents and

in support he has brought a copy of the letter dated
7.7.1997 written by Divisional Railuay Manager in the
Headquarters office at Annexure~'J' of the OA, The
respondents{:::jﬁg;€H§§T§E§§§::ij?:;§have produced

the file containing the service record of the applicant

and it was noﬁ@@%ﬁ}that a duplicate service record is
available on the file. On perusal of this rscord, it

is noted that there C@i}no signatur@j‘on the duplicate
record of any officers for certifica@?&ﬁ the entfies,

It is also not indicated (j::}éj to houw this duplicate
record has been prepared. It also does not carry the
signatures of theéapplicant. It is perhaps the knowledge
of this duplicate service record that the applicant is
taking a stand that he haS;entered the date of birth as
665.1940 at the time of entry into service, Ugggiggvggidethe
issue of missing.of the original service record from

the available material, it could be easily (_IAFaFed.y

that the stand taken‘by the applicant is not tenable

as his own averments contradlct{)hxs assertion. On

going through the appllcaticn made by the applicant

making request for alteration in the date of birth

in 1985 at Annexure-'G' in C8b, 6,the applicant has

clearly indicated that the date of birth initially

recorded in the service record was on the authority

of Matriculation Certificate, If the applicant had

@’ o 7/"
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recorded the date of birth in the service

record based on the date of birth certificate

issued by'the_Nunicipality,thaniigg %%gkicant

should have clearly brought out/against Col, 6 stating
that the date bf birth recorded in the Matricula=-

tion certificate is not correct. The very fact

that the applicant épplied for change in date of

birth in 1985 leaves ne doubt that the applicant

was aware that his date of birth has been admitted

as 54341939 not 6,5.1940 as claimed by him subsequently

at the time of retirsment,

9, The respondents have brought on record

the Railuay Commission Form filled by the applicant

at the time of recruitment in which the date of birth

has been recorded as 5.9.1939 and the existence of

this document has not been controverted by the applicant,
The applicant has not made any averment that at any

stage he had submitted the date of birth certificate
issued by the Municibality even though the certificats
was available with tﬁe applicant at the time of entry
into service. From the facts brought on record, it is
beyond doubt that the applicant was quite aware of the fact

that the
date of birth in the Matriculati Certificat éggxaifferent
/da of 1 u on i 1cae\_w,

e | o
(:i;__ﬂiffﬂk) uhat is recorded?j ‘ds per the date of birth

certificate issued by the Nunicipality. The applicant
seems to not have made any efforts to(ﬁggighe Matricula~
! S Sl
tion certificate corrected, He also did not make any
representation to the respondents at the time of entry
for admitting the date of birth based on the date of
birth certificate, The applicant made an attempt to gst
¢
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(" )his date of birth changed to 6.5.1940

by making request in 1985 in response to the
notification issued by the Railuays giving

opportunity te the emplayees to get their

date of birth corrected. Houever, the applicant

sesms to have not followed in 1985. It appears

that no action had been taken on this application

by the respondents, Houever, the applicant did not
pursue the matter further and just kept quiet and

has agitated the matter only when he was being retired
based on the date of birth as 5.,9.,1939. Keeping these
observations in view, I find it hard to accept the
plea of the applicant that respondents have acted
arbitrarily to change his date of birth to 5.9,1939

in violation of extant rules. In fact this is a case
of not changs in date of birth by the respondents but
the change in date of birth claimed by the applicant

at the fag end of his servics,

, earlier,
10, As indicatedg the Tespondents have cited

numbe: of judgements to support their contentions,

These judgements have been carefully gone through to
identify the ratio of their application to the present
casees In the judgement of Government of Andhra Pradesh
& Anr,, the Hon'ble Supreme Court has gone into applica-
bility of Rula 5 of A.P.Public Employment (Recording

and Alteration of Date of Birth) Rules,1984 and therefore
the ratio of this judgement is not directly applicable
to the present cass. Houwever, the Hon'ble Supreme Court
in Para 8 of the judgement ha@D observed that once the
date of birth has been accepted based on the Matricula-

tion certificate at the time of entry into service, the

Q/ e 9/" |
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entry becomes final and the employee is not
entitled to reopen the correctness of the

entry made on the basis of the date of birth
certificate issued by the funicipality based

on the birth register, In the present case,

as brought out earlisr, the applicant had only
submitted a Matriculation Certificate in support

of his date of birth and at no stage he had
submitted the birth certificate of the Municipality
in support og]his date of birth, The applicant

has now only claim@d the change in date of birth

on the plea that date of birth has been wrongly
recorded in the Matriculation Certificate. Keeping
in view what is held by their lLordships in this
judgement, the applicant is not entitled to claim
change in date of birth admitted at the time of
entry based on Matriculation Certificate subsequently

on the basis of date of birth certificate.

1. - In the case of Union of India vs. Harnam
Singh, the Hon'ble Supreme Court while going to the
‘ a
issue regarding the rules for seeking/changing in
date of birth, their Lordships ﬁ;;{ﬁg:;gg;}égﬁg_ghgt
date of birth is sought after 35 years of service
after induction in service during which period the
employee had several occasions to see his service
book but raisedno objection regarding the date of
has that petitioner
birthegheldggcannot be allouwed to seek change in
date of birth in view of unexplained and inordinate
delay. In the present case, as discussed earlier,

the applicant mas‘quite aware about the date of birth

recorded in the Matriculation Certificate being different

&D ~ ;; ib/;
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than what is claimed to be the exact date of

birth as per the Birth Register of the Munici-
palti, did not agitate the issue at any time

till 1985, i.e. after 20 years, Even then,

he did not pursue the matter and kept quiet

till the due date of retirement based on the

date of birth recorded in the Matriculation
Certificate approached. Keeping in vieu what

is observed by the Hon'ble Supreme Court in

this judgement, the applicant's case squarely

does not deserve consideration, The same vieu

has been reiterated by the Hon'ble Supreme Court

in the case of Union of India vs. Ram Suta Sharma
holding that Court or Tribunal cannot entertain a
belated claim for corréctipn of the date of birth
and the order of the Tribunal which had directed
the respondents to correct the date of birth was
held as illegal. The order of this Tribunal in
OR.NO. 701/96 as per the details given earlier

has also examined the issue of belated application
for change of date of birth, After dealing with the
various judgements of the Hon'ble Supreme Court
including the judgémentsas referred to above, the
Bench came to the conclusion that belated application
for change in date of birth is withaout merits, On
the facts of the case, the ratio of decision in this

CA, is squarely applicable tg the present case,

12, Keeping in view the abave deliberations,
the 0A, is devoid of merits and the same deserves
to be dismissed, It is, accordingly, dismissed yith

no orders as to costs,

élﬁ7 V) ‘)//
(D.S.;:UE%:)

mrje MEMBER (A)



