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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT

DA .N0.659/97

this the 30 day of Sep. 4997

CORAM: Hon'bls Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri P.P.Srivastava, Member (A)

1.5mt .Padmaja ReKashelikar
2 ,Abdul Samad Abdus Sattar
3.5mt,Vijaya Damodaran

C/o. GeSeMalia,

Advocate, High Court,
Induystrial Traders Bldge.,
Opp.Maha State Co-op Bank,
Nagindas Master Road,
Fort, Mumbai=400023.

By Advocate Shri G.S.Jalia " es» Applicants
/8.

1. Union of India through
General Manager,Central Railway,
‘Head Quarters Office,C.5.T.
Mumbai,

2, Controller of Storss,
Central Railway,
New Admn,.Building,
CeS.T .,y Fort ’ Mumbai,

By Advocate Shri S.C.Dhawan +ss Raespondents
C.G‘S‘.c. ’
CRDER

(Per: Shri P.P.Srivastava,Member (A)

The applicants in this OA, are the substantive

holders af the past of Head €lerks in the pay scale of

Rs,1400-2300(RPS), They are presently holding the

past of 05-II on ad-hoc basis. The next promotional
pdst is the post of 09«1l Grads Rs.1600-2660(RPS ),

which is a selection poste The respondents by the
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. letter dated 2,4.1997 issusd a list of the eligible

candidates to be called for the written test for 97

| vacancies which consisted of 88 General, 7 3C and 2 57
vacanciess The applicants appeared for the written
test for the selection, and according to the applicants,
they were called for viva=voce test, However, after
the viva=-voce test the applicants name were not appeared
in the selection while their juniors were being selected
by a panel dated 30,6,1997 which is placed as Exhibit-'ci.
Rggrieved by this nan-selection,ﬁha applicants have

approached this Tribunal through this OA.

. 2. . The applicants have challengsd their non-
selection onwerious grounds, Firstly, the applicants
have menticned that in terms of Railway Board Circular
dated 19,2¢1976 the applicants should have been selected.
In Para 2,2 of Rajluay Board's Circular it has been
mentioned that i= |

"Care shauld be taken to see that while
forming panels, the employees who are
working on ad=hoc basis quite satisface
torily are not declared unsuitable in
the interview. In particular, eny
employee reeching the field of con51dera—
‘tion should be saved from harassment,”

*

The lsapned counsel for the applicant has argued that
the Hon'ble Supreme Court considered the above Lircuelar
in Civil Appeal No, 33 of 1995 arising out of SLP(C) No.
9866 of 1993 wherein the applicant in that SLP was
granted relief on the basis of this Circular of the
Réiluay Board, The learnsd counsel for the applicant
has argued that the present case is squarely covered

by the judgement of the Hon'bls Supreﬁe Court inasmuch
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as the applicants in this case have passed the
uritten test but have not been assessad properly

in the viva-voce test and the intervieu.

3 The 1d. counsel for the applicsnt has also
brought out that there is yet another ground on which
the case of the applicants.should be considered, in
asmuch as the Confidential Reports of the applicants

in the higher posts of 05=II have bsen considered as
against those persons/employees who have been selected,
have been warking in the lower posts of Head Clerks,

In this connection, it has been held by the Full Bench
of this Tiibunal in OA,Mo, 308/90 SeS.Sambas vs, Union
of India & Ors, decided by the Full Bench,Hyderabad on
29,1041991 that in the case of employees shouldering
higher responsibilities of the post to uhich the selection
is made, tha ACR should be upgraded in comparison te

the employees who were working as juniors. Thus, "Good"
should be treated as "Very Good" and "Very Good" should
be treatsd as "Outstanding®™, The ld. counsel for the
applicant has argued that in the case of applicants

this proposition has not been follouwed.

4, Respondent 'administration has submitted a
written reply. The administration has brought out

that in the uritten test held for 97 vacancies, 291
candidates were called for written test. Out of 291
candidates called for uritten test, 271 candidates
appeared for the uritten test out of which 94 candidates

including SC have passed the written test and 12 candidates
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were found seligible for viva-voce test after
adding notional seniority marks in terms of
Railuay Board's letter dated 5.12.1984. Thus,

total 106 candidates were called for vivaevoce

test. The respondent administration has further

mentioned that there q@re 7¢ amployees including

SC/ST who working on adhoc basis as 03=11, out of

which 27 were found eligible to be called for viva=-voce
test, Out of 27 adhoc 05-11, 22 employees have been
empanelled and 5 have not found place in the panel,

The written reply further brought out that out of

these 5 declared failed, 4 were called for viva=-voce

test after adding notional seniority marks.

5. The respondent administration has further
brought -out that out of the 3 applicants, applicants
No, 2 & 3 did not secure the requisite 60% marks in

tha written test as regquired according to rules and
were called for viva voce test only after adding
notional seniority marks in terms of Railway Board
letter dated 541241984, Applicant No., 1 had passed

in the written test and was callsd for viva voce test,
The respondents havs brought out that it is necessary
to secure 60% marks before an emplecyee can be considered
for empanellment, The respondents have further brought
out that applicants did not secure 30 marks out of 50
and thersfore did not qualify for professional ability
and therefore declared unsuitable in t erms of para 219

(G) of IREM, The respondent administration has further
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breught out that in terms of rules, while calling
the cendidates who have not secured 60% marks in

the uritten test for viva voce test, notional
seniority marks are added in terms of Railuway
Board's letter dated 5.,12.1984. Houwevsr, for
computing the 60% marks in the professional ability,
these notional seniority marks are not toc be taken
into account and a candidate must secure actual 60%
marks in the professional ability and those who fail

to secure these marks are not suitable for being empanelled.

6o The 1d. counsel for the respondent administration
has argqued that the administration has kept in mind

the Railuay Board instructions dated 25.,1.1976 while
considering the applicants and other employses who uere
working on adhoc basis, The 1d., counsel has argued that
76 employees who uere working on adhoc basis were callsed
for uritten test, out of which only 27 employess were
eligible for being called for viva-yoce test inclu@ing
those who were given the benefit of notional seniority
marks, Out of thess 27 employees, 22 employees have
been empanellsd, Thus, it would be seen, according to
the ld. counsel for the respondents, that the instruce-
tions contained in the letter dated 25;1.1976 have been
followed in this selection, The ld. counsel for the
respondents has argued that the applicants have failed
in‘professional ability not because of marks in record
of service, Therefors, the guestion of upgrading the
record of service is not material in this case as the
applicants have not failed because of marks under the

heading of record of service and have failed because of
professicnal ability. . ve 6/
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Te The administration has produced the record

of selection for the perusal of the Tribunal, The

marks obtained by the three applicants in various

heads are given there., It is clear from there that

the Applicant No, 1 has failed in the professional
ability because the applicant No. 1 has obtained six
marks in viva voce test and thersfore the total of
wuritten test and viva voce is 27 which is less for
required marks for passing, The Circular uwhich has

been relisd upon by the applicants concerning passing
the empleyses who are working on adhoc basis in viva
voce test mentions that it is necessary for the applicant
to have full record of viva voce test., In the case of
Applicant Mo, 1, the'rscord of service'shows 7 marks

out of 15 and therefore the provisions of the Circuler
would not be applicable, As far as Applicant No, 2 is
concerned, the applicant has obtained less than 30 marks
in the professional ability test, In the viva voce test
he uas given 11 marks which are more than passing marks,
i.es 60% of 15 marks which comes to 9 marks. Since the
applicant has been given part of it, but sven after he
has not secure 60% of marks in professional ability, then
it cannct be said that the provisions of the Circular
have not been followed, Same is the case of Applicant
Nos 3 who was given 9 marks which is equal to pass marks
but the total professional ability marks are less than

30.
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8. After considering the arguments of both

the counsels and seeing the record, we are of the
op=inion that the selection committee has by  and
large that no viclation of circular relied upon by
the applicant is established while conducting the
selection, Ue ars, therefore, of the opinion that
the selection proceedings do not require any inter=-
ference by this Tribunal., The OA, is dismissed with

no orders as tg costs,.
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(P.P.SRI fhua)z’wtﬁ (R.GLVAIDYANATHA)
MEMBER (A) VICE CHAIRMAN
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