BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MWMBAI BENCH, MUMBAI

OA.NOs.6D6/97, 6S7/97 & &58/97

.-\ N -
Dated this the |3 day of &1Ly 2006.

CORAM : Hon'ble Shri S.L.Jain, Member (J)

Hon ble Smt. Shanta Shastry, Member (A)

1. Vijay Ramchandra Bane
2. Pradip Dattaraya tambli
%. Sanjay Hashiram Labde

All are working as Postman, .
Malad East Post Office,
Mumbai-975%. ' -»» Applicante

- By Advocate Shri S.P.Kulkarni

v/S.

1. Senior Superintendent of
Fost Offices,
Morth West Division, .
oryvii, Mumbai.

Z. thief Postmaster General,
Maharashtra Circle,
01d G6.P.D. Building,
Fort, Mumbai.

Union of India through

Secretary,

Departiment of Posts,

Ministry of Communication,

Dak Bhawan, Parliament Street,

New Delhi. . » . RePspondente

By Advocate Shri S.S.Karkera
far Shri P.M.Pradhban
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ORDER

{(Per : Shri 5.L.Jain, Member (J)}

These are the applications wnder Section 17 of the
|

fdministrative Tribunsis Ack, 1785 seeking the declafatinn that

nrdgr dated 286.4.1987, (4.10.1?73 and 8.4.1776 restricting the’

number of attempts to be made for pre 1787 cardidates s

arbitrary,ﬁquaah and set aside orders dated 20.4.1737 with 3

direction tn the respondents 4o allow unlimited number of chances

to the applicants as per rules, declare the resuit and prowmote
bim 1§ adjudged in merit with an alternative prayer that the
apélicant has not availed the chance of 1974 examination ard
thersby ot avaliled five chances.

2. The facts giving vise to these Ofs. are that the
applicants were recruitted as Postman at #Halbadevi Head Post
J¢tfice on the dates wmenticned in para 4.[ af the Dﬁ;, PoSSESS LG
the qualification mentiomned against their names. The Recrulitment
Rules then in sxistence at the time of their appolntment provided

for a promotion to the clerical cadre through competitive

/(ﬂgﬂéminatian. The winimum qualification condition was relaved

{which was then 5.5.C. and now XIIth pass? and' not insistgd
uﬁon. As per instructions then in force, there masl N
restriction_in number of chances that could be avaliled by Lower
grade officials for taking up Competitive Examination. (It may
be called "Limited Departmental Competitive Examination" for S50%

of vacancies, failing which by direct recruitment). It was open

to all  feeder grades such as Postmen Group D consisting of
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Packer, Daftary, Gestetner Operator. The minimum Educational
qﬁalification for these lower qrade'cadres was VIIth and VIIIth
passed respectively and as such for promotion to higher grade of
Rs.??Swibb@,_i.e. Pastal fissistant, minimum Educational
Qualification {téen 5.5.C.Y now XIIth passed is not insiﬁted
upon. The Department of Posts, New Delhi decided to raise the
Educational qualification #or recrultment to the Cadre of Postal
Assistant/5orting Assistants wvide Exh.‘E¥I[' dated 28.4.1787,
according to which the age liamit was removed but ﬁhances to take
up Competitive Examination were restricted o five. It is
further clarified that the chances availed upto 1787 Exzaminations
will be ignored. The Department of Posts alsc revised the
syllabus of L.G.O. L.D.C.E. Examination for the Examination
from the vyear 992, s  per reviséd syllabus, the natterﬁ
underwent change. The availment of chances was not restricted.
upto 1989 E=xamination. Though restriction was ko avall as maﬁy
number of chances upto 15 years of service commencing from the
date after S vyears of sérvice entry. The change brought by the
espondents affects the_ service condition of the applicants.

nce, this 0A. for the above stated relief.

F. In reply Filed by the respondents which is not disputed
by the applicarts that the respondents have raised the number of
chances from S to & and.theae orders are not declargd to  hawve
prospective effect. The result ié that they are to be held as

appliicable to the-applicants.



-k
&

4. | As interim relief, it was directed to aliow- fhe
applicants to avail of one chance provisionally and rot  to
dec%are their result, In compliance of the said order, the
applicants had appeared at the Examination held in July, 1994,
|
5. As there is change in the.instructions issued by the
respondents and in view of change instructions, the applicants
are entitlied to avail six chanres. In the circumstances, the
appﬂicants are entitled to avail the sixz chances. Those who had
appedared in the examinétiun teld in July, 1?24, their results  so
!
far ‘nct decliared, can not ﬁe treated as sixth chance as the
amen?ment came in existance on 28/26.8.1997 which is ﬁrospectike.
&. | With these directions that applicants are entitled to six

chances for appearing in Limited Departmental Competitive

Examination, the 0As. stand disposed of. Mo order as to costs.
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{SHANTA SHASTRY) (3.L.JAIN)

MEMBER (&) MEMBER (J)
|
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