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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: MUMBAI BENCH
MUMBAIL

napeess. —

00“0“0.612‘4 of 1997) Qatg__gf‘ 0rd9r:20—9-2001.

Between:

Namdeo Mahadeo Nauwale,

C/o Abhay D,Parab,

Head Clerk, LOCo, O5L Shed,

Central Railway, Jurdwadi,

Solapur Divisian, «esApplicant

1. Union of India, through the General
Manager, Central Railway, Mumbai CST,
Mumbai-400 001.

2, Dy.Chief Personnel Officer, Central
Railway, Head duarters Office, fumbai
€57, Mumbai-400 001,

3. Div.Railway Manager(¥),Central Railway,
Solapur.

4, Div.Psrsonnel Officer, Central Railway,
30l apur,

5. Asst,fech.,Enginser{DsL), Loco 5Shet,

Kurduwadi, . »sfRl@spondents
COUNSEL FOR THE APPLICANT 3 Mr,A.D.Parab
COUNSEL FOR THE HeSPONDENTS ¢ Mr,v,D.Vadhavkar
COnrAM:

THE HON'BLE SRI JUSTICE V.RAJAGOPALA REDDY,vICE CHAILRMAN
THE HON'BLE SAT.SHANTA SHASTRY,MEMBER(ADMN.)
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(#er Hon'bls Sri Justice V.Rajaopala Reddy, Yice Chairman)

The applicant, who joingd service in 1962 as Khalasi
‘earned the promotionf and bscame Head Clerk in Solapur Division,
Central Railuay., The grievance of the applicant pertains to
his promotion to the post of Office Superintendent tLrade-IIl.. By
a notification dated'29-7-1996, it has bsen decided to conduct
the selection for the post of Office Superintendent Gr,l1I by
holding written test as well as viva-voce in accordance Jighthe
selaction process as per Indian Railway ELstablishment Manual.
Out of 16 posts, 3 posts were reserved for 3C and the remaining
for General, f{he applicant along with others had appearad in
the written test on 7=9-1396, It is stated that he had passed
the written test and hence he was sent for the viva-voce, which
was held on 13-12~1996., The case of the applicant is, he vee
stood first in che merit list of the sslected candidates and
he also earned high marks for his seniority and hence he was
enNtitled to havs been selected for promotion to the post of
Office Superintendent Gr.Il. It is statad that out of 13 General
posts, 12 candidates had passed the test, and out of 3 posts
reserved for 3C, B 3C candidates passed ths test., Thus out of
39, 20 candidates passed the test against 15 vacanciass, It is
therefors contended oy tha learnsd Coﬁnsel for the Applicant

that he should have been in the list of selected candidates.
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The results wers published on 20-12-1996 and the selacted
candidates were promoted on 21-1=-1397, which is impugned

in this case.

\

20 The respondents, however, have takan the stand

that the name of the applicant did not appsar in the selectsd
candidates list as he was found unsuitablse by the Selection
Boarde As per the rules, all the selected candidates, who
belong to Gseneral Communitf, are required.to obtain the
minimum 60% of marks to qualify for viva-voce, However, in
vieu of the inétructions of the Railway Board dated 5«12-84

to allot notional marks for seniority to determine eligibility

o "T'fCAV

kakfhe Tﬁiervieu,a& eé%kai&aé, although the applicant failed
to securs 604 of marks in the written test, he was found.
eligible for Intervisw after undertaking the sxercise for
granting notional marks fob seniority, The panel of selected
candidatss 13 Leneral and 3 5C was declaraed by letter dated

/J
20-12~-1996 (Annexure-R-11I),

3. Having heard the Counssl for the Applicant and the
Respondents, we are of the view that the applicant having

baen considered for selection and as he could not get the
minimum marks of 60% in the written test, he was rightly

not considersd eligible for promotion, We alsc _perused the
fiinutes of Selection and the marks awarded to each candidate,
who attended the Interview. It is seen that the applicant had
not got the rsd}rad number of marks in the written test. Hence,
the applicant;fa led 55 gst the :sqéirgti;umbac of -magke in

the written test, the applicant cannot make any grigvance




'for his non-selection. The contsntion that against 3 vacancies

of 3C, 4 candidates of SC hava been filled up, is opposed to the
record., FfFrom the select list/;g clear'that only 3 eandidateekﬂgé’
have been filled up against the 3 5C candidates. One mors 35C

an
candidate, was housver, selected, dw& he was found fit on the

basis of his own merit and not as an 5C candidate.

4, it is, however, stated that after 1997, no furthsr
selection has been held till date, From the reply it.is clear
that thers is ona vacancy of 0S Gr,II and it is not known for
what reason the said vacancy was not filled. No reason is

assigned in the reply.

5. Hence, in the interest of justice, (direct the
respondents to consider filling up of the vacanciss of 03 Gﬁ.II,
which are still unfilled, by issuing proper natificatioéjzot
later than 3 months from today. With this observation, the

OA stands dismissed\in the circumstances without ordering any

costs.
¢ SMT+SHANTA SHASTRY ) ( VeHAJALOPALA REDDY) ‘
MEMBER(A) VICE CHAIRAAN
Dated: this the 23th day of Spptember, 2001
Dictated in the Open Court
* % %
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