IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAL BENCH ‘

W iy 3 G ana D E3axy ma

Original Application No: 589/97

Date of Decision: 29/4/98

27 T T et N T ey

sukhdeo Ram R

o2+ o o e i o i e o 1m0 2 50 A 3 i e o 2 Applicant,
Eﬁﬁﬁﬁﬁgfﬂffgiummwnum_Mmmmnguﬂw“umwMmmm'Advocate for
Applicant.
Versus

3w ew o 2w

National Defence Academy & Anr,

* o o o 8 b e e cammnrmemmasmes e RESpPONdeNt (s)
K
fgfg;f&f&fgffiﬁ;uagmm“mmMWWMmmmmmmgu Advocate for
Respondent (s )
CORAM:
‘Hon'ble Shri.Justice R.G.Vaidyanatha, V.C¢
Hon'ble Shri, PeP,Srivastava,' Member(a),
2 (L) To be referred to the Reporter or not? *«;/8

(2) Whether it needs to be circulated to [\/b
- other Benches of the Tribunal?

~ /

(ReC «VAIDYANATHA)
VICE CHAIRMAN

abp.'
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GULESTAN BIDG,NO.6,PRESCOT RD, 4TH FLR,FORT,

MUMBAI ~ 400 001.

'QRIGINAL APPLICATION NO.589/97.:

DATED THE 29TH DAY OF APRIL, 1998,

CORAM 3 Hon'ble shri Justice ReGeVaidyanatha, vice Chairmang
Hon'ble ghri pP,P.srivastava, Menber(a),

sukhdeo Ram Rai,

Milker,

Residing at Milkers? Quarters,’ -
18/3, N.D.A. Khadakvasla,

Pune=411 023, eee Applicant,

By Advocate shri A, shivade

V/So

l. National Defence acadeny,
through the Commandant,
N.D,.2a, 3 Khadakvaﬂlao

. Pune - 411 023/

2, The Commandant,
National Defence academy, N
Khadakvasla, Pune - 411 023, eee« Respondents,

By advocate shri Re Keshetty,

YORDERI
I Per shri R.G.Vaidyanatha,V.C. X
This is an application filed by the applicant for
regularisation of his service in the respondents!® department
and for consequential reliefsy Respondents have filed reply
opposing the OA. We have heard the learned counsel appearing
on both the sidegﬁ regarding admission;

2. The applicant is working as a Milker in the Dairy
Farm in the NDA premises at Khadakvasla, Fune., and he ig
working since 1984, Tﬁere are number of posts df-chowkida;x
in NDAS The respondents have not regularised or confirmed
the sefvices of the applicant till now, hence the applicant
has filed this OA for confirmation in service and for other
conseguential benefits,

3e vRespondents in their reply have taken a plea that
the applicant is working in the milk dairy which is run by

Regimental fund and thegefore the applicant is not a Civii
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servant and not entitled to any relief from this Tribunal dnder =

Administrative Tribunals Act. -
4, The Learned Counsel for applicant produceg some
AV gt/ A

documents on -recozdi,\ that the applicant is a civil servant

and entitled to be regularised having worked for nearlg/ l4yearse
On the other hand, the lgarned counsel for respondents states
that the applicant is being paid ftom regimental funds and

not from public funds and therefore the applicant cannot claim
the benefit of civil servant and therefore the present OA is

not maintainable,!

Se Though both counsel have raised number of points,
\'V\M/"\Efd"a%m 2 <Ay

both on merits and arguments, we f£ind that the question has
been decided by number of decisions of this Tribunal where

“ I( I'NM ,
identical questions were raised aﬁ‘d/\held that persons who are
paid from regimental funds are not civil servam/a- and that
they cannot approach administrative Tribunal for any relief

in service matters.

(/
{,IV\.L‘}W/> ,
6e The learned counsel for %fcam: brought to our

notice the decision of this Tribunal in OA No.162/87 dt,
8/2/90 (Mrs.Mariamma George v/s. Wing Commander ) where an
identical question arose for considerations. That was a case
of Accounts clerk cum Typist at Service Institute maintained
by airforce Unit at Thane. This Tribunal cbserved that the
applicant in that case is being paid from regimental fund
and is not a civil servant and therefore the original

application f£iled by \Q&s is not maintainable. _

e The learned counsel for respondents has produced
copies of judgements @ different benches of this Tribunal

on identical mattersge.

| IN OA-213/88, (ReDe Shukla v/s. Union of India) the
Pivision Bench of this Tribunal at Allahabad was concerned

with the question of employees of Red Eagle Canteen which

was run by regimental fund,th-:;t disposed of by a lengthy ordergsij
the Tribunal ha‘jjié directed that persons who are paid £rom W
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regimental fund are not civil servants and they cannot approach

the Central Administrative Tribunal for relief,

In OA=170/86 in the case of K,A.Joseph & Ors
V/se Chief of Naval staff and Ors, Madras Bench of this Tribunal
in its order dated 16/6/87 held that Malifs who are working
in the gports ground' are not Government servants since they
are paid from regimental funds, This post of Malifs were
engaged on casual basis and were paid from regimental/funds
and therefore they cannot claim tobe civil servant’ as the

original application filed by them is not maintainable,

Then we have another decision of the Ernakulam
Bench of this Tribunal in 0a-308/90 and other cases
(KM, Xavier v/s., Union of India) vide judgement dated 30/7/90
held that the Bus conductors of the Naval School Bus are
not civil servants since thefrf;éd ocut of regimental funds

and the original application filed by them claiming service
benefits before the Tribunal is not maintainable,

84 The respondents have also produced a copy of the
order of this Tribunal in 02=~153/94 and connected matters
(Mrs, subamma Venkat and Ors. v/s. Union of India & Ors) dated
9/10/97, where this Tribunal has held that the workers namely
Bearers, Cooks, Ssafaiwalas working in the Nursing Cadet Mess
are not civil servants as they are not paid from public funds
but they are paid from regimental funds and therefore they

;fe not Government servants and hence the OAs are not

maintainable,
Jimrh OJV\%}( e
9 It is therefore seen from the abov%view;{h aken
who
that the employees/are not paid f£rom public funds but from

regimental funds, cannot claim the right of civil servant
and cannot approach this Tribunal for any relief, Number of
documents produced by respondents show§ that Milk Dairy Farm
in the MDA conplex is maintained and paid out of regimental

P [

funds and not from public funds, But in our view the present

applicant cannot claim tobe a civil servant and therefore W

t
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this present OA filed in this Tribunal is not maintainable,

10, - - In the result, 0A is rejected at the admission
stage for want of jurisdiction, However, this order is
without prejudice to applicant to-approach appropriateaﬂ
Eg?%bgo obtain redressal according to law. At this stage,
the learned counsel for applicant pfays that the Intérim )
relief granted in this case may be€g§2£:%§;;§r some time -
to enable applicant to-take appropriate steps. The learned
counsel for fegspondents opposes extension of Interim Relief,
After hearing both sides, in the interest of justice,

we ’direct that interim order passed in this case dated
27/5/97 and which is being extended from time to time t111-
today is extended till 30/6/98. 1In the circumstances of the

case, there will be no orders as to costs.

(R4G ¢ VAIDY ANATHA)
VICE CHAIRMAN




