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CENTRAL ADMIN ISTRATIVE TRIBUNAL
BOMBAY BENCH

Original Application No. 559/97

Transfer Application No.

Date of Decision 51241597
Or.R.K.Zargar - ' - Petitioner/s
Shri S.P.Saxena Advécate for

the Petitioners

Versusg

\ Union of India & Ors,.

Respondent/s

shri R.K.Shetty Advécaté for
' the Respondents

CCRAM

Hon'ble Shri.justice R.G.Vaidyanatha, Vice Chairman

'Hon'ble‘Shri_PsP.Srivastéua, Member (A)

(1) To be referred to the Reporter or not ? fﬂ Vm/l?

(2)  Whether it needs to be circulated to Y

other Benches of the % ibunal ? o
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAI

0A LND. 559/97

Friday this the 5th day of December,1397

CORAM: Hon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri P.P.Srivastava, Member (A)

Dr.R.K.Zargar

Professor & Head of

Degartment of Anatomy,

AoF Mol e Pun8“411 D440,

By Advocate Shri S.P.Saxena «ee PApplicant

v/s,

1. The Union of Indie
Through The Secretary,
Ministry of Defence,
New Delhi.

2, The Director General of

Armed Forces Medical Services,
'M' Block, New Delhi.

3. The Commandant,
AF.MeCe Pune.

By Advocate Shri R.K.Shetty
C.GaSeCo .+« Respaondents

0RDER

(Per: Shri Justice R.G.Vaidyanatha,VC)

This is an application under Section 19
of the A»T;Actq Respondents have filed reply. The
point involved is a very small point. UWith the
consent of both the counsels, we have taken this
application for Fiﬁal disposal at the stage of admiesion

itself., Heard both sides.

2.4 The applicant is working in the Armed

Forces Medical College at Pune came to be promoted

as Professor and Head of the Department of Anatomy

as per order dated 15.4.,1989. DBut the order could

not be implemented since another candidate Mr,G.Purchit
filed Writ Petition in the High Court in W.P.ND,1758/1935
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and obtained a stay order. Subsequently, Mr,

Purohit retired some time in early part of 1991

and as a result the applicant took charge as Professor
and Head of the Department in Anatomy as per the order

of promotion dated 15.4.1989.

%, Now, the applicant's case befare this
Tribunal is that he is entitled to get arrears of
pay from 15.4.,1989 itself and all other consequential

reliefs,

4. | Respondents have filed reply opposing the

applicant's prayer for arrears of pay etc. from 15.4.1989.

5. At the time of hearing, it is brought to our
notice that the WUrit Petition came to be transferred
to this Tribunal and i€ numbered as OA.No, 117/97 and
it came to be disposed of an 21.7.1997. After that

order, the applicant has preferred the present OA,

6o The applicant now has been working as
professor BT 15.4.1991. The short question is

whether he is ehtitled to any benefit retrospectively

from 15.4.1989. The order of promotion could not he
effected due to stay order granted by the High Court

and not due to any default oh the part of the reéspondents,
Admittedly, the applicant has not worked in the promotional
post from 15.4,1989 till 15.3.1991, Hence, in our view,
the applicant is not entitled to any arrears of salary
during that period., However, he is entitled to notional

fixation of his salary and allowances from 15.4.1989 in

the promotional post. &L//////
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7@. Now, the question is as to from uhét

date the applicant is entitled to monetafy benefits,
The present application is filed on 26.5.1397. In
our view, the arrears of pay and allowances to be
granted only for a period of one year prior to the

date or present application,

8. In the result, the OA, is allowed partly.

The applicant is deemed to have been promoted as

Professor from 15.4.1989 and he is entitled to
seniority and notional fixation of salary frem that
date. Houwever, the applicant is granted afrears of

pay and allowances only from one year prior to the

date of present application and onwards. In gther -
words, the arrears are restricfed only for a period

of one year prior to the date of present application
which is filed on 26.5.1397. Respondents are granted
three months time to pay arrears. In the circumstances

of the case, there is no order as to costs.
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