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Coram: Hon'ble Shri Justice R-G.Valdyanatha, Vice-Chairman,

- Manohar Vishnu Ganu,

Flat No.4, Kohinoor,

- Babrekar Marg,

Dadcr, . ‘ . x | 'e
Mumbai ~ 400 028 - : _ ess Ppplicant.

(By Advocate Shri B.C.Kotiznkar)
V/s.
l. Union of India through

Government of India in the
Department of Atomic Energy,

- 2. Secretary to the Government of

India Department ¢f Atomic
Energy,

Respondent Nos.l & 2 :

AnushaktlmBhavan,

Chhtrapati Shlvagl :

Maharaj Marg,

Mumbai - 400 039.
3. Secretary to the Govermment of

India, Ministry of Personnel,

Public Grievances & Pensions,

Department of Personnel &.

Training, -Lok-Nayak Bhavan,
- New Delhi. ‘ , ... Bespondents.
(By Advocate Shri R.R.Shetty). | |

ORRDER |
{Per Shri Justice R.G.Vaidyanatha,Vice-Chairman{
This is an application filed by the applicant

praying for a.declaratibn that he is entit;éd to get
full Dearness Pay for the purpose of Pension and
consequent reVision in the pension etc. in terms of the
Judgment of the Bangalore Bench dt. 30.8. 1996 in
O.A. Nos., 1296 to 1299 of 1986. The respondents have
filed their reply oppos 1ng the appllcatlon.

2._ To day, I have heard the learned counsel

~appearing for both sides. The applicant has based this

-

. s 0 .

C.A. solely on the basis of ‘the iudgment.of the FA%,/7(/
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Bangalore Bench which has been reported in. (1988(6) ATC 79
(B.Ranga Joshi & three Qrs.'V/s. Union of India).: In tﬁat
case, the”Bangelore Bench has quashed clause (a) of eara |
3(iii} of.the Off icdal Memorandum etc. as invelid.

Then a dlrectlon was given to the respondents to .pay

full Dearness Pay~for the purpose of pension.

It 15 now brough+ to my notice that ;'number

of appeals were flled before the Supreme Court arising

from different Benchee 1nclud1ng some "appeals arlslng
from_the Bangalere Bench Jﬁdgmehi.' Now it is brought to ~
my notice_that the Supreme Court has disposed of all the
appeals. The learned;counsel for the respon&ents has

made available a‘true copy of the Judgment of the Supreme
Court in Civil Appeal No.l773 of_i994 and connecfed |
cases. At'page 3 there ie-a reference to Civil Appeal

Nos, 1774, 1775 to 1778 and other cases. Then the

Supreme Court has observed that the appeals are dlSpOSGd

of in the llght of ea;h Judgment given on that day

in Civil Appeal- No. 517/87. Even the Judgmentvof the
Supreme Court dt. 17.3.1994 in Civil Appeal No. 517/87 in

f-e tvinm i

the case of Union of India V/s. ETRapge~Josha & Ors. is
enclosed.In that Judgment the Supreme Court has held that
the cut off date mentloned 1n the uovernment Order is
net invalid and is perfectly Justlfled in the c1rcumstahces
of the case.. In view of the law declared by the Apex.

Court, the view taken by the Bangalore Bench is no longer
A& good lGVJE\/vw: Vé ./é)(u/w@/% Yevesde o



3. | In this caée, the'applicant is claiming. the

rélief onlj on thé basis of the Bangalore Bench Judgment
which now no longer survives in view of the‘récént‘Judgment
of the Apex Court. Hence in view of tﬁe law déclared,by
the Apex Court, the presént O.A. is not maintainable and the
applicant is not entitied to any relief.‘

4, In the result, the O.A; fails and is dismissed.

In the circﬁmstances of the case there will be no order |

" as to costs.
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(R.G.VAIDYANATHA)
" VICE-CHA IRMAN,



