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Date o4 Ue@&ééon:&J.OZ,ZOOZ

Shidi D.S.  Bhutkar & Ons. , Applicant(s)
|
i Shrdl S.P. Saxena. - Advocate 4fon Applicants
|
| Versus
Union o4 India & others .. Respondenis

Shai R.R. Shetty 4or R. K. Shetty
Advocate 4ot Respondents 1| Lo 4
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(2] Whether it needs to be circulated to othexr X
Benches o4 the Tribunal?
(3] Librarny
bz
{SMT. SHANTA SHASTRV]
“ MEMBER [A] ~

Gadan : . .




JARTHRG
i

o,

Ay
P

JASPRL

SvEAsund &,
TRWEANMA LR, H
ChasEd. 8.0

eipM G .u

7nﬁ$%¢aﬁa %f??ﬁdﬁ?? TOTH9Y &R PR

I
cpolondaeT | Jnensmis Frisal  eny oy
‘ G .

E]
S

. peesnq
,3rﬁm RLu
GTRWEL

" v - Ppaeq

-

.:.‘8

¥

AE S ¢ RN St U
LR g xR & BN U i

. . . . FFEH';A"‘ ;-"’ » +
RINBOTIADA ... : ' ERA L

NOfnse 28 onrddow viFResgnd
¥gtena nerd o edy  nr
Prud nadzed | nIiRCdE |

SASKEE H.2 THIE edroovnA Wl

s mon To notan

Lisdetonal el aopotlt

: 2T To vydeoariM

LTHO ORI -tdi el wels (N QMO

& woeealivDA DLTFdneiss eaf

& ADIEezZeR L {BI9A8N 0I0aY (0
LNDFIBRTABEG Jremaoieved
‘Hwaa srnes Laometed Fo vidsiarM
Ara er~rﬁ€96 Welk

L NCAnav 10

.Vﬁ@‘ﬁﬁﬂu“? Jﬁamiﬁ“é 20 aruztrend
L ESG s*@~¢ﬁu4 JIBORMT R

- JATIO8YE0

dﬂﬂ S28H [SINGIEM VBIBND npim

L TOBWHRTIZ L VOIRI00E ]

' YISO Fhegnyl

JEAYES L H/LA

msIerasa fsorndoe’ 0rned

O wonaoul L2 A5, T
LT LMEQ D0 el wel

R
i .

b N

(e

.
A

S ) UET ff N LT ST TN

- . S

o == .

o F

: S
4



t

CORAM

PG PO

- »

- 0 0~ O

o).
-

CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: :MUMBAI

ORIGINAL APPLICATION NO. 519/97

i
THIS THE Q! TH DAY OF FEBRUARY, 2002

HON’BLE SHRI S.L. JAIN. MEMBER (J)
HON’BLE SMT. SHANTA SHASTRY MEMBER (A)
D.S. bhutkar,
R.R. Bhagwat
¢.5. Joseph
N.P. Muie

Presentiy working as Senior Technical Assistant
in the Institute of Armament Technoioagy,
Girinagar, Pune-4i1 025,

J.8. Prasad

Smt. U.R. Nair,

d.K. Jawale

Patitl

, Kulkarni

., Bhise,. .+ Appiicants

Presentiy working as Senior Technical Assistant
in the High anergy Material Research
Laboratory, Pashan, Pun3-41i1 021,

By Advocate Shri S§.P. Saxena.
| Varsus

Union of India,

through the Secretary,
Ministry of Defence,

DHQ PO, New Delhi=110 011,

The Scientific Advisssor &
Director General, Research &
Deveiopment Organisation,
Ministry of Defence, Sena Bhavan
New Deihi-110 011,

Director,
Institute of Armament Technoiogy,
Girinagar, Pune-411 025,

Director,

High Energy Material Research
Laboratory, Sutarwadi,
Pune~411 021.

B.B. Sarkar,

senior Technical Assistant,
D.I.P.A.S., Lucknow Road,
New Deihi~-110 054,



G. J.R, Badakh,
"Senior Technical Assistant,
V.R.D.E., Ahmednagar-4i4 006,

7. 8.G. Katarni,
Senior Technical Assistant,
D.R.D.L., Hyderabad.

8, P.N, Reddy,
Senior Technical Assistant,
D.R.D.L., Hyderabad.

9. N.C. Madhu,
Senior Technical Assistant,
DDRIDILQ b H,\/derabad.

10, ‘ Diiip Ratotlikar,
Senior Technical Assistant,
D.R.D.L., Hyderabad.

i1, K. Ashokan,
Senior Technicail Assistant,
C.V.R.D.E., Avadi,
Madras-600 054,

iz, shri M. Suryanaravana, STA,
N.S.T.L., Vigyan Nagar,
Visakhapatnam-530 027. ... Respondents
By Advocate Shri R.R. Shetty for Shri R.K. Shetty
for Respondents i1 to 4,
ORDER

Hon'ble Smt. Shanta Shastry. Member (A}

The 1ssue invaived 1in this OA is about
seniority of the applicants as 1in OA No.522/97 and
541/97. However, the facéts in this case are siightly
difterent. In this case, the appiicants were ail
appointed by direct recruitment, appiicant No.1 to 4
ware seiected on 21.5.1987 and the appiicants & to 10
were selected on 22.5.1987 for direct appointment. The
applicants have challenged the Jetter dated 22.8,95
whereby the sanction df President was conveyed fTor

placement of Senior Scientific Assistants ( SSA) numbering

-
[



1
[4%)
§

128 in the higher pay scale of Rs.2375-3500 in the grade
of 8SA as well as the letter dated 07th March, 94
placing another 216 SSA in the higher. pay scaie of

Rs.2375-3500 with retrospective effect from 01.,01,1988

[ 7]

ih compiiance with the directions of the Hyderabad Bench
of the Tribunal in their Jjudgment dated 22.7.93 1in OA

Nos. 1030/92, 114/93, 201/93, 287/93, 428/93, 842/93,
109/93 and 1110/93. The applicants have also assaiied
the reply dated 10.4.96 given to the representation made

by Shri D.3. Bhutkar i.e. Applicant No.t.

Z., According to the appiicants, they were selected
and appointed as SSA by Select1opéomm1ttee interview
held in May, 1987. Respondent No.6 was promoted with
effect from 15.9.1987. Thus, the appiicants are senior
to Respondent No.6 1i.e. Shri Badakh. Simitarly
Respondents 7 to 10 were also promoted to the S$SA post
by a DPC held on 15.9.87. They are, therefore, Junior
to all the appiicants, who were selected in May, 1987.
Respondent No.5 wag directiy selected on 27.3.87 by the
Seiection Committee. The appiicants submit that
seniority 1ist of SSA was issued on 15.9.94 and they
observe that the 1ist was not prepared properly giving
an undue and iliegal higher position to Respondents 5 to
10 in the aforesaid selection list. It is in violation
of the principies of rules fTor seniority. The
appiicants state that on the basis of an award of

arpitration dated i2.8.1985 sanction was given for



appiicants were eniisted higher in the seniority 1ist

1iiega11y. This is aiso contrary ta the recruitment
rules of 1968 as well as the DOPT 1letter dated

06,02.1989,

4, One of the applicants made a representation on
20.02,1996. The applicants claim that the placement of
S8A in the higher scale is only by way of upgradation

and it is not a promotion,

5, The appiicants submit that the respondents
issued DRTC Ruies 1995 superseding the eariier
recruitment ruies. These rules were pubiished 1in the
gazetted of 1India in August, 1995 and were made
effective in August, 1995. By these ruies, the various
grades/posts under Respondents 2 to 4 were compietely
restructured; The applicants cadre of S8A in the scale
of Rs.1640-2900 was redesignated as Senior Technical
Assistant (STA) (Group-C post) in the same scale, but in
the case of those S§5A, who were already placed 1in the
higher scale of pay of Rs8.2375-3500 prior to the
notification of the 19{5? Ruies they were redesignated
as Technical Officer-A (Group-8 post) carrying the scale
of Rs.,2375-3500, Thus, the applicants were denied the

Group~B post.

6. The appiichats have therefore praved that they

should be deciared as senior to Raespondsents 5 to 12 and



to direct the respondents to include the names of the
applicants above the name of Respondent No.6 in the
seniority 1list of 15.9.94 and to hold that they are
entitled to the higher scale of pay of Rs.2375-3500 with
affect from 23.7.90 wheh Respondent No.7 was given the
higher scale of pay. The appiicants have also demanded
that they should be redesignated as Technical Officer
Grade-A from the date DRTC Rules came into force and to
grant them all arrears of difference of pay and
aliowances arising from the above directions with

consequential benefits.

7. The respondents have filed their written
statement and submit that it 1is a fact that the
applicants No.1 to 4 were interviewed on 21.5.1987
whereas Respondent No,6 Shri J.R. Badakh was appointed
on 15.9.87. Further, a seniority 1ist of aii the SSAs
was pubiished on 10th June, 1981 and the private
respondents were shown Las senior to the appiicants
therein, The appiiq%gts, according to the respondents
have approached this Tribunal by filing the O0A 1in May
1997, whereas the cause of action arose in 1991 and
prior to that. The settled seniority position cannot be
unsettied after a long lapse of time., This is8 the view
consistentiy heid by the Hon’blie Supreme Court in the
matter, Therefore, the appiication deserves to be
dismissed. The respondents have further submitted that

the ratio for direct recruit and promote€ was different



from time to tTime. In 1968, according to the then
recruitment rules the post of SSA was to be filled 1/3rd
by direct recruitment and E/Srd py promotion failing
which by direct recruit?mwéy the amendment of 14,9.1987
of the recruitment ruies, the promotion was to be to the

extent of 80% from amongst the S$SAgand the remaining 20%

~was from amongst Artists etc. Direct recruitment was

dgone aﬁay with.  The respondents, further submit that
the DPC to the grade of SSA is helid twice a Yyear oOn
fixed date namely 15th March and 15th September Tor
existing vacancies. 1In so far as holding of S8election
Board for direct recruitsis concerned, no Tixed date is
there. So the vacancies existing as well as anticipted
ones were taken into consideration for the entire year.
According to the respondents, the seniority has been
fixed between direct recruitsand promotees as per rules
existing at various pointsof time. The respondents have
further contended that the seniority 1ist containing the
names of the appliicants as well as Respondents 5 to 12
was not issued for the Tirst time on 15.9.94 but was
initially issued as far back as in 1991. The applicants
have failed to challenge the same 1in time. The
appiicants did not have any grievance regarding their
seniority till such time they realised that they were

not going to get the higher pay scaile.

8. The respondents further submit that Respondents

5 and 11 were appointed after due extention of time



given to them for joining by the competent authority and
their seniority was therefore, maintained as per
procedure, The period of nine months has to be
calculated fTrom the date of offer of appointment.
Respondents 5 and 11 were appointed without depression
of seniority after taking 1into consideration the
reievant rule position. It has aiso been mentioned that
no one selected after the two respondents 1in the
respective Labs nave Jjoined befare them, The
respondents have prayed to dismiss the OA as being
without any merits.

9. We have heard the learned counsel for both the
sidel and have given careful consideration to the rival
pleadings. In our considered view when the seniority

1ist was published 1n June, 1991 the appiicants shouid

w

have challenged the same which they tailed to do. In
fact they kapt quiet even after the seniority i1ist of
15.9.94 was issued showing the applicants much below
respondents 5 ‘to i1, The appliicants did not even
challienge the senicority 1ist at that time,. They
represented against the impugned ietter dated 22.8,1995,

Their request is already time barred.

10, The contention of the appliicants is, that the
respondents cannot take sheiter of limitation when the
statutory Ruies expressiy cast duty on them to act in

the prescribed manner. Hajving failed to do that,



Timitation cannot come in the way of ahpiicants’ prayer.
in our considered view, the applicanis had never thought
of representing against the seniority 1ist showing thﬁw
as juniors to some ailleged seniors.weﬁﬁg&gﬂgﬁﬁ 3@?6;
their appiibation 18 bérred by l1imitation, 4he issue

| i wnsetlie foe settied positon {
cannot be agitated after so many years, The respondents
have also filed sur-rejoinder. In the sur-rejoinder
they have expiained Gas to how the applicants were placed
below Respondents 5 to 11 in the seniority iist\of 1991.
Therrefore, the statement of the appiicants .in the
rejoinder that the applicants 1 to 4 were unaware of the
senjority list of 1991 as the same was not shown to them
is an after-thought by the appiicants to improve their
case in the rejoinder. having not made any Ssuch
submission in their OA stating that they were unaware of
the seniority position before 1994, 1In our considered
view, as the application 1is hopeiessly barred Dby

Timitation, it fails and is accordingly dismissed

without any order as to costs.

dondz T - gL A—"
{ SMT. SHANTA SHASTRY) {S.L. JAIN)
MEMBER (A) MEMSER (J)



