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Hon'ble Shri,JdJustice ReGesVaidyanatha, V.C.

Hon'ble Shri, Me.R.Kolhatkar, Member (a)

(L) To be referred to the Reporter or not? “7t/f

(2) Whether it needs to be circulated to AN
: other Benches of the Tribunal?
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CENTRAL PDMNISTRATIVE TRIBUNAL

GUBESTAN BEDG.NO 6. PRESCOT RDo'
4th FLOOR, FORT, MUMBAI-400 001.

ORIGINAL APPLICATION HO.518/97:
DATED THLS 19TH DAY OF JAN,98.

CORAM § Hon'ble shri Justice R.GeVaidyanatha, Vice~Chairman,
Hon'ble shri M.PR,Kclhatkar, Member (A)e

Ke Aruvelan,
Working as Foreman~III,
central Railway Printing Press,

BYCUllao .
Manbai - 400 027, eece Appllcant.

BY Shri GeS.Walia.
V/So

1, Union of Imndia, through
- General Manager,
Central Railway,
Headquarters Office,
Mﬂmbai - C.S.Too .
Murbai « 400 001,

2 Chief personnel Officer,
Central Railway,
Headquarters Office,
Mambal = CoeSeTes
Mumbai - 400 001,

3+ Manager,
Printing & sStationery,
Central Railway Printing Press,
Byculla,
Mambai - 400 027,

4. MQEQJOShi'
Foremgn - III,
Working as Foreman - III,
Central Railway Printing Press,
Byculla,
Manbal = 400 027,

54 Mrs.PeSudha,
working as Foreman - III, _
Central Railway Printing Press,

Byculla,
Mumbal - 400 027,

6. A.L.P,Sharma,
Workingx as Foreman-III,
Central Railway Printing Press,
Bycullao .
Mumbai ~ 400 027, » e«e¢ Rewpondents,

By Advocate shri s.C.Dhawane

Y ORDERY
] Per shri R. Ge. Vaidyanatha,V.C.)

This is an spplicabton filed by applicant under
section 19 of Administrative Tribunals Acte Reply has beejé4////
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filed on behalf of respondent Nos.1 2 and 3, Private respondents
4,5 and 6 have been duly served but they have not appeared

before the Tribunal.

2e- At the time of arguments, the learned counsel for
applicant requested that he may be permitted to withdraw the
petition so far as the seniority claim against respondent
Noe 4, shri Joshi is concerned.,, with liberty to file fresh

OA if necessarye. We grant permission to counsel for applicant
to withdraw the petition so far as claim against respondent

No.4 and liberty to file a fresh OA if need be, The point

oA Far Se9e G admsging,

(e
involved is a short one andiﬁg@gg;ggugiggggngimgﬁ g 3
3e Heard both the sides, The applicant is working as

Foremép-III in Central Railway Printing Presse, His grievance
isﬂézgpondent NOeS, Mrs.Sudha,who joined service later has

been given seniority over him, Now the official respondents
have conceded this pbint and they have issued a£§§§§ﬁ§§§@
seniority list showing Mrs.Sudha as junior to the applicant,
therefore that dispute no longeffé§§;%;i

' The gpplicant!s Main grievance igﬁrespondent No.6,
shri sharma has been punished by the order dated 14/2/97 and
reverted to lower post for two years and till the expiry?i;P

of the punishment period, he cannot be considered for ne££
promotion,’ Now selection is going on for the post of Assistant
Manager (P & s) Group B. There is only one vacancy. Other

than the respondents, 5 persons bave been called for interview
and‘out of them one person will be selected,

S5¢ According to the applicant, his name is also to

be included in the said S persons to be called for the post
@f.Assistant Manager, he being senior to Mrs.sudha and further
shri sharma not being entitled for consideration since he is
undergoing punishment,

6e | Respondents have filed reply opposing the application,
As far as the applicant/s clabm of seniority over Mrse.sudha isgLy///
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concernedjjthe respondents have issued fresh seniority 1list-
and this dispute does not survive, As far as shri sharma is-
congerned,, it is admitted that he has been punished by order
dated 14/2/97 and imposed penalty of reversion in renk by
two yearse The question is whether sharma can be ) considered
for promotion within two years from 14/2/97 for promotions.

The Learned counsel for respondents contended by placing

yelarnee oy .
Eg;evance on Railway Board Circular dated 21/1/93, shri sharma

één be considered but his promotion can be postponed by two
years, but the learned counsel for applicant stated that

till the expiry of the punishmeﬁt. shri sharma cannot be
considered for promotion _ _

74 In our vie& the circular dated 2%?1/93=is not
épplicable to the present casesy The circular is applicable
to persons in respect of whomsg chargesheet for major penalty
is pendingﬁﬁ@gégg@%%g%;%é%igfé}iminal charge is pending/
against whom disciplinary/court proceedings are pending,

But in the present case Mr,sharma has already been found
guilty and he has been punished, Therefore, the said circular
is not applicable as the disciplinary enquiry is no longer

pending, The question is no longer res integra.

8. In 1996 scC (L&S) 883, X L.Rajaiab v/s. Inspector
General of Registration & Stamps, Hyderabad ), where an
identical question arose for consideration, The supreme
| Court pointed out thatyzzg apprellant was undergoing

punishment at the relevant time, he is not eligible for
promotion and therefore there is nothing illegal in the
juniors having stolen march over the appellant, It is
ﬁcwever pointed out that the appellant cannot have any

grievance and he is entitled to promotion as per rules

after the expiry of the punishment, ﬂ«4/////
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9, The same question came to be considered by the

- Apex Court in the case of state of Tamil Nadu v/s. Thiru

K S.Murugesan § 1995(1)sc 483 ), where supreme court has
observed in para-7 as follows:-

" It would thus be clear that when promotion
is under consideration, the previous record forms
basis and when the promotion is on merit and
ability the currency of punishment based on previous
record stands impendiment. Unless the period

of punishment gets expired by efflux of time,

the claim for consideration during the said
period cannot be taken up.  Otherwise, it would
amount to retrospective promotion which is
impermissible under the Rules and it would

be a premium on misconduct, Uq§P13 these
circumstances we are of the opinion that the
doctrine of double jeopardy is neither violative
of Article 21 nor Article 14 read with 16 of the
Constitution,"

10. In view of the law declared by the Apex Court,
Mr.Sharma cannot be considered till the expiry of punishment

LB RS

namel%:14/2/99. There is no allegation of any punishment
or disciplinary enquiry pending against the applicant,
therefore his case will have to be considered for the post
of Assistant Manager{(Group B).
11. In the result, the OA is disposed of with the
following directions =
i. The case of the applicant be considered for
promotion to the post of Assistant Manager
(Group B) as per rules,
iiy The applicant be held senior to Mrs.sudha
(respondent No.5) in this OAJ
iiie The DPC should not consider the case of Mr.Sharma
(respondent No.6) till the expiry of the punishmebte
ive The case of the applicant claiming seniority over

respondent No.4, shri Joshifis left open with

liberty to applicant to file a fresh OA if need be,
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according to them,

R i)
(v In the circumstances ‘@% the case, there is

no orders as to costs.
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(M.R, LEATRAR) (R«G . VATEY ANATHA)
MEMBER(A) : VICE CHAIRMAN
abpe.
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