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CENTRAL ADMINISTRATIVE TRIBUNAL
" BOMBAY BENCH, MUMBAI
Dated #his Thursday the 20th day of Augusﬁ,‘?dogf'
Coram: Hon'blesShri Jog Singh - ﬁEmber:(J) ' .

Hon'ble Shri R.C.Joshi -— Member (A)

"Q.A.473 of 1997

Dr.Madhukar Shridhar Bhate,

Scientist D' (Retd.),

1160, Gharpure Colony,

Shivajinagar. : .
(By Advocate Shri S.P.Saxena) - Applicant

- Versus

1. Union- of India ‘
. through the Secretary,
Ministry of Defence,
DHQ, PO, New Delhi.

2. The Director General &
' Scientific Officer, -
(DRDO) ,Ministry of Defence,
DHQ, PO, New Delhi.
3. The Commandant,
College of Military Englneerlng,-

Dapodi, Pune , - Respondents
(By Advocate Shri R.R. Shetty)

ORAL ORDER
‘Per: shri Jog Singh, Member (J)
‘This is the second round 'of.'litigation.
hgarlier the apﬁiicanf had approached this Tribunal but
his OA was dismissed on 7.10.2002 on the ground tﬁatbit
was hit by'limiﬁation as prescribed under Section 21 of

the Administrative Tribunals Act, 1985. Againétvthe
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said order, the applicant moved the Hon'ble High Court
in Writ Petition ‘No.2291 of 2004. The Hon'ble High
Court, on 19.3.200? passed the following order:—'
B On motion made by the learned
counsel for the Petitioner, Petition is
allowed to be withdrawn with 1liberty to

make  an lapplication for condonation of
- delay in . filing Original Application

before - | the. Central Administrative
Tribunal.‘ If such an application is
" made, thel Central Administrative Tribunal

'shall -  decide  this.  application in
accordance with law. All contentions
available| to both the sides are kept open
to be | urged before the Central
Administrhtive Tribunal.” :
In view of the aforesaid order, the applicant is before
us by‘way of the plesent OCA.

2. - The grievance of the applicant pertains "to
| |
non-extension of #enefit of 2 years service to him
while he was in eﬁployment with the respondents. The

same benefit was extended to other similarly situated

_persons. v ,

3.  Briefly stated, the facts of the case are that
while working on t%e post of Scientist 'D' under the
respondents, the aEplicant superannuated on attaining

the age of 58 years' on 31.7.1994. The applicant's date

_-of birth is 31.7.1936. The applicant was, however,

€
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©24.12.1985.  The

7
given extension l#f 2 months upto' 3.9.1994. The

A o
applicant states |that by Office Memorandum dated

24.12.1985, the r%épohdents had increased the age of

: | _ :
retirement of Scientists upto 60 years. All the other

| | | : -
similarly situated%ScientistS'were given the benefit of

the said increase |in the age. of retirement. However,

, | .
the applicant was | denied the benefit owing to wrong
; | .

_interpretation oft the proviso in the .order dated

|
|
submits  that t#e said  proviso = was declared

learned counsel for the applicant

unconstitutionél aLdL violative of' Article 14 of the
Constitution by:DiiisiQn'Bench of this Tribunal in the
case of O.P.Gupta %s. Union pf'India-(T.A.521/86) dated
15.9.1989. By the| said proviso‘artificial distinctioﬁ
was sought to be |withdrawn among similarly situated
doctors, - -on Jhe - basis that where - such
individuals/séienti§ts were eligiblé',for promotion in

!
the preceding five|years, they were also to retire on

attaining the age éf 60 years. No basis was found and
no rational neXus was seen by the Tribunal with the.

object to be achieved by the said letter regarding

enhancement of the age of superannuatibn. This order

&
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was taken up by.the respondents to the Hon'ble Supreme

. Court by way of Special Leave Petition (Civil‘Appeal

No.4488/90),and the>Hon'ble Supreme Court upheld the

order of the Tribunal by this order dated 20.11.1996

with the following observations -

“The basis indicated in the proviso for
making this classification has no
rational nexus with the object of
enhancing the age of superannuation.
The proviso 1is <clearly discriminatory
and, therefore, violates Articles 14 and
16 of the Constitution as rightly held
by the Tribunal.”

4. Thereafter it appears that the respondents

have extended the benefit of this ptoVisd to similarly

‘situated Scientists by extendlng the . age of

_superannuatieh. However, it 1is stated.iby the 1learned.

counsel for the applicant that in some vcaSes the
Sc1entlsts were not given the beneflt of extension of
age by two years and they approached this Bench of the
Tribunal in OA 672 of 1992,(A,S.Chaudhary Vs. Union of
India &‘others) and Bangalore Bench of CAT-inAOA 297 ef

1991 (Dr.G.P.Chatteijee Vs. Unioh of India & another)

which were allowed favourably' and even they were

continued in service upto 60 years. Thus, it 1is

&
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ev1dent that ‘all other s;mliarly 31tuated. 801entlsts_
have been extended the beneflt of the said order dated
24.12.1985 regarding.the age of superannuation whereas
the applicant.has been diseriminatedﬁin this regard.

5. _ The‘ leatned counsel for thevvrespondents'
vehemently argued‘that the'OA'is harred by limitation
in- as—much as the app11Cant has retired on 31.7. 1994 or'
at the most on 2.9.1994 after addlng the period of two‘
months granted to the'applicant by way of extensionh
The submission of the iearnedfcounsel for respondents
is that the appllcant approached. the Trlbunal 2 /2
years thereafter. 1n Aprll 1997 In the meanwhile, the
appllcant crossed the age. of 60 vyears. The learned
counsel for the appllcant has moved MP 76/09 lfor
eondonation of delay and has, inter alia, stated that
the applicant has suffered serious. accident in July,
1993 and he wasv‘operated upon }in ‘thel Orthapaedici'
Department of;Hardika:.Hospital at Pune whiCh,is duly
approved.-by the Goﬁernment._ \ He continuedn treatment
till January, 1996 for the severe injuries suffered in
'the accident.  The learned_Couneel,for the applicant‘

submits that although he remained technically on duty

=
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till 2.9.1994, but he was physically unable to lead a -
normal life. |
6. The next contention of ithe.'learr.le}d‘counsvel for |

the applicant is that the above said proviso in the

Order dated 24.12.1985 was declared unconstitutional by

this Tribunal -and the matter was sub judice before the -
Hon'ble Supreme Court till November, 1996, and as stay
was operating, he could not approach the Tribunal

before that.

7. fle have heard Shri S.P.-Saxene, learned couneel
for the applicant and Shri R.R.Shet’ty, learned counsel.
for the respendents_ on the question of delay. l It is
admitted pesition that the applicant was denied the
benefit not because‘he approached the wrong forum or
because he was sﬂitting idle over hlS | righ'ts-bﬁt for
the reaeon that sufficient-’ good grounds ‘were- ‘not

available for for condonation of delay. _'Howev‘er, in

‘the case of K.C.Sharma Vs. Unidn_ of India‘ & others,

1998 (l)‘ AISLJ 54 decided by Constltutlonal Bench of
the Hon'ble Supreme Court it is spe01flcally held that

delay should be condoned in matters where the case:
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'deserves td be ConSidered. on merits. | In this
‘éonnectidﬁ, a reference - may also. be  made to the
- decision in. the case of Collector, Land ;Acquisitién
Anantnag and another Vs._Mst.Katijiis othérs, ATR 1987
SC 1353 wherein if has been held aévfdllows -
“Refdsing to condone delay can result in a
meritorious matter being thrown out ,at the
very threshold and cause of Jjustice  being
defeated. As against- this, when delay 1is
condoned the highest that can happen is that
a cause would be decided on merits after
hearing.the parties.” ' '
In the 'présent case we note that similariy sitﬁated
Scientists who had approached this Bench of the
Tribunal in lOA 672 of 1992 (supra) and the B.ang'élor.e
Bench of this Tribunal in OA 297 of‘1991 (supra) have
been granted the benefit of 2 yearé"serviée' but in
the case of thé‘applicant the-same‘benefit has been
denied to him as he _happened. to retire in Dbetween.
' Similarly, it éppears that the applicant had met with
a severe accident and suffered griéﬁous injuries in
the said accident and the period of hiS‘ accident,
which is almost three years, congurs.with the period.
when the applicant should have . filed the present OA.

The applicant was obligated to givé first pribrity to

&



8. |
.his health. In the circumstances, wé' condone the
delay and allow MP 76/90 for condonation of delay.
8. In'thiS'Backdrop, there remains no ground.'to
deny the applicant the reiiefs prayedefor by him in
the present bAJ The proviso, -in the' order‘ dated
24.12.1985, which formed the basis f<'_>£ denying the
benefit of.2'yeers to the epplicaht, hés been queshed
and  set :aside .by this Tribunal in .the case of
0.P.Gupta (supra) and  the SLP‘ preferred by the.
respondents before the Hon'ble Supreme Court has élso
been‘dismissed by order dated‘20.11.2006. ‘Thus, the
respendents have to.extend theAsame beeefits te the
applicant. ae has been granfed. to vsimilarly eituated
persons, - otherwise it would, :amouﬁﬁ to gross
discrimination and vielation_of Article 14 read with
Article 16 of the Conetitution. '
9. ~In view of what has been stated above,' we _e
deem'it‘appropriate.to:direct the‘respondents:to grant
him all the benefits thch were_granted to similarly
situated SeientiSts who were contrnueg‘upte the age of
60 years, albeit ﬁotionally, excepf fer‘5the ;pay ‘andA

allowances for the period 3.9.1994 till 31.7.1996 when

¥
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the applicant woﬁld have attained the age of_60 years..

It is, however, made clear that the applicant would be
entitlédv to all other retiral * benefits" after
notionally refixing his pay, by deeming him in service
till 31.7.1996.v Conséquent.'upon such notionai
réfiXatiQn, thé_ respondents shall also work out the
penéionary benefits due to the applicant on 1.8.1996

and the arrears etc. should be paid within a period of

four months from the date of receipt of a copy of this

order.

10. With the observations made above, the present

OA is allowed. No costs.




