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BEFORE THE CENTRAJ, ADMINISTRATIVE TRIBUNAL
GULESTAN BIDG,NO.6,PRESCOT RD, ATH FLR, FORTe:

MUMBAI BENCH, MUMBAI
ORIGINAL APPLICATION NO.455/97.

DATED THIS 25TH DAY OF MARCH, 1998,

CORAM s Hon'ble shri M.R.Kolhatkar, Menber (a).

le SeN.Jayade, Casual Progressman(T,S),RE.Nagpure. [
2¢ GeGeKattl Casual Progressman(T.8),RE,Nagpur. }
34 SeMeChoudhary, Casual Progressman(T.S),RE,Nagpur.APPLICANTS
4e B.R.Atre, Casual Progressman(T,S),RE,Nagpure
5. SeDeNaik, Casual Progressman(T.S),RE,Nagpure

Cfo. shri V,Li.Narsimham, B-1,
Indranil Apartments,

Red Cross Road,

Civil Lines,

Nagpur-1,

Pk Pk Ik

By Advocate shri T.D,Ghalsas,
| V/ Se

1., Union of India through General Manager,
Central Railway,
Munbai CsT, Mumbai,.

2e¢ Union of India through General Manager,
Railway Electrification, CORE,
Allahabad,

3, Divisional Electrical Engineer(reE)/
Nagpure ose Respondents,

By advocate shri sS.Ce.Phawan,

YORDERI

I Per shri MyR,Kolhatkar, Member (a)

The applicants in this OA are all diploma holders,
They were initially appointed on daily rated basis as Casual
skilled Artisaniand on completion of 360 days of continuous
service, they were granted the grade of m.950—1500,')
afterwards they were promoted to the higher grade of
1200-1800 in which they are working. The applicants belong
to the CORE (Central Organisation of Railway Electrification) 28

in Nagpur Division
having been rendered surplus/ they are at present working
_ however

at vijaywada, Their seniority as progressman is(oeing

maintained by the Nagpur Division,

at para 8(a)
2¢ The prayer of the applicantg/is to restrain the
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respondent No.3 by order of injunction not to transfer the
applicants fro{m Project to Project before their abscrption,
- The DREES LR85, 50T, Y P SR At thEe PESSS400, 85 P an
calling the recruitment of diploma holders through RRB and

direct them to absorb these surplus diploma holders against
vide para 8(ii)
such vacancies declared from time to time{ For this

purpose, the applicant relies on the following judgements
of the Tribunals:-

le 0A.NO¢359/89 - Satish Kumar sharma & Orse. Vv/Se
Union of India & Ors. decided by CAT, Jabalpur Bench
on 19/8/91.

2¢ OAsN0,388/95 =~ G, S, Kushwaha & Ors. V/s. Union
of India & Ors. decided bp CAT, Jabalpur Bench
on 29/2/964

AND subsequent order in CCP-52/96 dated
27/1/97¢

3¢ OA.NO0.1063/93 = Madhusudhan Patra & Ors. v/s.
Union of India & Ors. decided by CcaT, Calcutta
Bench on 13/3/97,

3e According to the Counsel for applicant, several benches
of the CaT have directed the respondents to conduct a special
acreening for such diploma holdémg casual workers and to

absorb them in appropriate grade{in Group=-'C’,

4, learned Counsel for respondents has opposed the OAe
According to him the applicants are basically Project Casual

Labourexrs, Keeping in view the fact that they are diploma
the
holders and keeping in view / ¥ supreme Court decisiong, the

Railway Board has already issued comprehensive instructions
to cover their cases Vvvide circular-dated 9/4/1997 which reads in part.

"3, The question of regularisation of the casual

labour working in Group 'C* scales has been undexr
considerations of the Board. after careful consideration
of the matter, Board have decided that the regularisation
of casual labour working in Goup 'C*' scales may be

done on the following liness-

i) All casual labour/substitutes in Group 'C* scales
whether they are Diploma Holders or have other
qualifications, may be given a chance to appear
in examinations conducted by RRB or the Railways for
posts as per their suitability and qualification
without any age bar,.
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ii) PNotwithstanding (i) above, such of the casual
labour in Group *C' scales as are presently
entitled for absorption as skilled artisans
against 25% of the promotion quota ‘may
continue to be considered for absorption as
peon,

iii) Notwithstanding (i) and (ii) above, all
casual labour may continue to be considered
for absorption in Group ™*' on the basis of
the number of days put in as casual labour
in respective units,"

5. The grievance of the applicant is they are being

vide above
absorpbed as Group ‘E'/(3(iii)bbut the counsel for

in the above para
respondents states that option$3(i) and 3(ii)/are also

available to the applicants but he emphasises that for
availing of thege modes of recruitment, there must first of

allﬂbe vacant posts and secondly the recruitment will take
With ments issued by
place strictly in accordance / the advertise/ Railway

Recruitment Board as directed by Railway Board.

64 The Learned counsel for respondents produces before
me the judgement of Hon'ble supeeme Court in the case of

smtePyari Maaib & Orxse. v/s. Union of India & Oré decided

eal No,1267/88 & Ors.
on 3/5/89, ;ufh 5%ich £he Hon'bie Supreme Court observed

as belowi-

" Learned counsel appearing on behalf of the
respondents agrees that the petitioners will be
given an opportunity to appear before the Railway
Recruitment Board for their selection to posts in
accordance with their suitability and qualification
for such postse In such selection, there will be
no question of age bar, S0 long as such an
opportunity is not given, the respondents are
restrained to terminate the gervices of the
petitioners. The Writ petitions are disposed of
as above, There will be no oxder as to costs,*

7. The Learned Counsel for respondentss states that

this Tribunal may not give any direction contrary to the

direction given by Hon'ktle supreme Court, According to

him what the Railway administration are required to do

, terms of

‘in/Supreme Court judgement is to give an opportunity to
advertised

applicants for selection tg{posts according to suitability

and qualifications and there will be no question of age

bar. But beyond this the Railway administration cannot go

especially if the action proposed is not in accordance

A Y



with the rules.

8. Learned counsel for applicant has referred to the

letter dated 28/1/97 addressed by Generdl Mamags
Allahabad s
Electmrifzcatioq/in para=C of Which it is prqposed

“(Cc) To overcome the problems of regularising services

of these diploma holders ¢/ labours, Rly.Bd's
may approve their cases as a special case with
one time dispensation in term's of stipulations
given in Rly. Bd's letter No.E (NG)II/88/Cl/MIF/
133 dated 9/12/91 and direct the Railways
concerned and RRB to hold their suitability test
as a one time dispensation against direct
recruitment quota of the Rlys/New Zones in
accordance with their suitability and qualifications

‘ without imposing any age bar, The services
of these diploma holders c¢/labours will be
very helpful for better qualifies of work where
Electrification has been introduced as they
are well conversant with the Rly. working

specifically in TRD/TRS department,”®
for
9 Thus the proposal made is/asking the Ratklways to

consider their cases as a gpecial case with one time
dispensation against direct recruitment quota, The learned
counsel for respondents?wtates that thks letter is only a
proposal and so far as Railway Administration policy is
concerned, it is reflected in the Railway Board circular
dated 9/4/97. Acconding to him,’ to ﬂw 7 extent the directions
are given XX XX beyond the p?rv1ew of the circular
dated 9/4/91/J¥¥ﬁ not be in accordance with the rules,

o

10, The Learned Counsel for Applicant refers to the
scheme of S.E (south Eastern Railway) which is quoted in the
Jabalpur Bench judgement and the Tribunal has given

following Girectiony

"Accordingly, we direct the respondents to consider
the regularisation of the applicants in the posts

of Inspector of Works Grade~1l1l by giving them an
effective opportunity to appear before the

Railway Recruitment Board for regular selection.

As an alternative, we direct them to consider
extending to the applicants the same treatment as

has been meted out to similarly placed persons by \
the south Easter Railways These directions shall

be complied with within three months of communication
of this judgement,*
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11, Counsel for applicant states that what he prays
is that the Railway Administration may be directed to have
a separate screening to regularise the applicants as was
directed by Jabalpur Bench,
124 Jabalpur Bench proceeded in terms of Supreme Court
judgementy It was delivered prior to the Railway Board
instructions dated 9/4/97. On a careful perusal of instructions,
it is seen that it is envisaged that all casual labour/
substitutes in Group 'C' scales whether they are Diploma holders
or have other qualifications may be given a chance to appear in
examinations conducted by RRB or the Railways for posts as per
their suitsbility and qualification without any age bar, Thus
there is an altrernative to RRB selection in the Railway Board
circular vide use of the term “RRB or the Railways" which
shquld conduct examinations for posts as per their suitability
and qualificationsg.
13, It is therefore clear that the Railway Board
instructions do not rule out the possibility of holding a special
screening test by the concerned Railways if there are a large
nurber of diploma holders, It appears to me that the direction
given by Jabalpur Bench was quite in conf@;m&tgéggth Railway
Board instructions, I therefore do not see any difficulty in
giving a direction to the respondents as in the Jabalpur Bench
judgement referred to above,
14, I therefore dispose of the Oa by passing the following
orxders-

The respondents may consider regularisation of the

applicants to appropriate Group *C* posts accoxding to their

- suitability and qualificationssthile the applicants are free to

appear for tests conducted by RRB, respondents may also take a
review of available vacancies and available diploma holders

working as casual labourers particularly those working in the
grade of adhoc progressman and if the situation warrants as an

alternative hold a supplementary screening test which will be
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open to the gpplicantss It is made clear that the standard of
supplementary screening test should be in no way inferior to
the standard of the tests comducted by RRB, Action in terms of
thése directions should be taken within a period of four months

from the date of passing of the order,

Avete et s

abps’ | (M.R. ROLHATRAR)
MEMEER (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAIL

R.P.ND,44/98 in OA ND.455/97

Prwved  this thedlh day of MNiv 1998
CORAM: Hon'ble Shri D.3.Baweja, Member (A)

Union of India & Ors. = ee+ RApplicants
By Advocate Shri 3.C.0hauan

v/s.
S.N.Jayade & Ors. , , «+. Respondents

By Advocate Shri T.D.Ghaisas

ORDER

(Per: Shri D.S.Baueja,Member (A)

This Review Application has been filed
by the respondents seeking review of order dated

L ]
25.3.,1998 in OA N0.455/97,

2, The Hon'ble Member who constituted the
Single Member Bench andfaecided the DA, has since
retired, In vieu of this, another Bench uas
constituted and therefore the matter was listed

for preliminary hearing. Notice was issued to

the applicants in the original application. The
applicants have filed reply to the review applica- //
tion. Arguments heard of Shri T.D.Ghaisas, learned |
counsel for the applicant and Shri S.C.Dhauan; learned
counsel for the resﬁondents. The review application
has been filed on 9.7.1998, The order is dated |
25.3,.,1998 and therefore the review application has
been filed late as per Rule 17 of CAT (Procedure)
Rules,1987. The respondents have filed a Misc.

Application for condoning the delay in filing of

o0 2/-
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the revieu application indicating the reasons
for delay., The Full Bench as per order dated
173.1989 in the case of Nand Lal Nichani &

' Drs. vs. Union of India & Ors, has decided

that Tribunal has the pouwer to condone the

delay in the filing of a review application

where a sufficient causehis made out to the

satisfaction of the Bench; I have carefully
gone through the reasons advanced for delay

in filing the present review application and
I am inclined to condone the delay in filing
the revieu application., Accordingly, the

Review Application has been considered and

matter was heard after condoning the delay.

3. The Hon'ble Sup%eme Court through
several judgements has laid doun the parameters
under uhich the power of ievieu can be exercised.,
In this connection, reference is made to one of
the judgement in the case of Aribam Taleshwar
Sharma vs. Aribam Pishak Sharma & Ors, AIR 1979

3C 1047, where their Lordships have observed that
the pouwer of the review may be exercised on the
discovery of the new and important matter or
avidence which after the exercise of the due
diligence was not within the knowledge of the
person seeking the review or could not be produced
by him at the time uwhen the order was made., It
may alsoc be exercised where some mistake or error
apparent on the face bf the record is found. Houever,
power of review may not be exercised on the ground

that the decision was erronecus on merits. In the

]

) 3/"
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case of M/s.Thungabhadra Industries Ltd,
vs. The Government of Andhra Pradesh,: AIR
1964 SC 1372, the Hon'ble Supreme Court

&és held in Para 11 as under :-

eseeess A revieu is by no means

_an appeal in disguise uhereby)

an erroneous decision is reheard
and corrected, but lies anly for
patent error. We do not consider
that this furnishes a suitable
occasion for dealing with this
difference exhaustively or in any
great detail, but it would suffice
for us to say that where without
any elaborate argument one could
point to the error and say here is
a substantial point of law which
stares one in the face, and there
could reasonably be no tuo opinions
entertained about it, & clear case
of error apparent on the face of the
record would be made out,"

In the recent judgement in the case of Surjit

Singh & Ors, vs, Union of India & Ors,, JT 1997
(6) S.C. 32, the Hon'ble Supreme Court has held

that uhen ' a patent error is brought to “the notice

- S

of the Tribunal, the Trlbunal is duty bound to
correct, with grace, its mistake of lau by way of

review of its order/directions.

4, Keeping in view the grounds laid doun

by Hon'ble Supreme Court which may call for a

revisw of order, the present revxeu appllcatlon

nbasﬁggénmgonsidared,
T - B

e W B A P
T e et Ay # . P

Se The respondents have sought the revieu
of the order dated 25.,3.1998 on the plsa that
there is an error on the face o‘the racordiin

interpreting the instructions contalned in the

Railway Board's order dated 9.4,.,1997 as the words

@
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in the Circular Mor the Railways" is in
terms of Rule 1DQZ;F the Indian Railway
Establishment Manual is not a separate or
an alternative mode of recruitmentrto that
of Railway Recruitment Board. In this
connection, the respondents have brought on
recordfééggythe review application a copy
of the Railuay BoardSletter dated 22.8.1997
which has been addressed to the General
Secretary of one of the recognisad Union

"o+ the

wherein the meaning of the uwords
Railways" has been clarified uxth reference

to the provisions of Para 1DQZ;F Indian Railuay
Establishment Manual. The applicants in the

review application,i.es the respondents in the
0A, have pleaded that they could not produce the

said letter during the hearing of the OA, as this
letter was not in the knouledge of the Railuays.

It is further stated that the Railuays came to

know only when the reference was made to the

Rajluway Board after the order of the Tribunal

dated 25,3.1998 was received. It is further

submitted that if the clarification indicated

by the Railuay Boardvin the letter dated 22.8,1997

is taken into consideration, the order dated 25.3,1998
giving direction for holding selection by the

Railways should have been not giuén as it is in
conflict with the provisions of the rules. The
respondents states that the Tribunal has passed

that

the order interpreting/the Railuay Board Circular
e ods

dated 9.4.1997 givesgégffalternativeypf recruitment

f@%}the Railuways in addition to Railway Recruitment

ee 5/-
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Board, Kesping these facts into focus,

the respondents submit that the order dated
from patent

25.3.1998 suffers/error apparent on record

and therefore deserves to be revieuwed.

6o : As stated earlier, the applicants

in the original OA, have filed reply to the

review application controverting the grounds
taken by the respondents in the review application,
The applicants have strongly objected to reference
to letter dated 22,8.1997 stating that the same
has been addressed to the Union and nbt to the
Railuays and cannot{fjsformiifthe basis for

review of the order. It is further contended

that this letter refers only to Group 'C' Artisan
staff who aré not diploma holders and therefore
this letter has no relevance to the judgement and
order passed by the Tribunal. It is further
submitted that provisions of Para 1092;Fv1ndian
Railuay Establishment Manual are only guidelines
and instructions and do not have any statutory
force, The applicants, therefore, plead that
the‘fevieu applicétion has no merit and the same

deserves to be dismissed.

7e On going through the order dated
25.3,1998, it is noted that direction contained

in Para 14 are based on the interpretation of

Para 3 (i) of Railyay Board's letter dated 9.4.1997.
It would be appropriate here to reproduce the |

relevant portion of Railuay Board's letter as

undar $- @i

ve 6/~
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W3 (i) All casual labour/substitutes
in Group 'C' scales uhether they are
iploma Holders or have other quali-
fications, may be given a chance to
agpear in examinations conducted by
RRB or the Railuways for posts as

per their suitability and qualifica-~
tion without any age bar."

8. In Para 12 of the order dated 25,3,.,1998,

the words "or the Railways" as laid doun in the

Railuay Board's letter, @dmiéiabovéf
provid%C]an alternative to selection through
Railway Recruitment Board. Based on this
interpretation, it has been directed that the
respondents may review the available vacancies
and hold a supplementary écraening test as an
alternative to Railway Recruitment Board's
selection and give chance to the applicents

for screening. The reépondehts'haue brought on record
{i:} a copy of the Railuay Board's letter dated
22.841997 uwhich is addressed to the General
Secretary of cne of the recdgnised'Union. In
this letter, the Railuay Board has explained

the scope of term "or Railuays" stating that
this refers to recruitment in certain Artisan
category uhere Railuay Board E@s specifically
approved the dirsct recruitmenti%a%% by the
Railuways without the agency of the Railuay

- Recruitment Board refering to provisions in

Para 109 (a) of Indian Railway Establishment

_ this e i
N

{::)by the Railway Board, the present revieuw
has been filed

application/stating that there is an error

apparent in interpretation of the Railuay

Board's Circular. Before going into the merit

U

e /-
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of this contention, the objections raised
by the applicants with regard to the
authenticity of the Railuay Board's letter
dated 22.8.1997 and the legality of the
provisions of Indian Railuay Establishment
Manual és indicated earlier will be gone
inte. The applicants during hearing strengly
contestedigéconsideré%iﬁ{zﬁ:?SEr;ggzzahgbtition

i N e Sl
placing reliance %E;the Railway Board's letter
which has been addressed to the recognised
Union and not to the respondents, .Keeping
this in vieuw, the reépondents were directed
to file an affidavit as to how the letter
addressed to the Union has been received by
the respondents. The respondents have filed
the affidavit and have indicated as to how this
letter was brought to fheir notice by the Railuay
Board when reference was made with regard to the
order dated 25,3,.,1998, Keeping in view what is

_ the not Ty

brought 4n/affidavit, I am/inclined to find égjaxhj/
force in the contenticn of the applicants) Thé
letter has been issued by the Railuay Board may
bezgdégessed to the Union but it is in context
of Railuway Board's letter dated 9.4.1997,., Since
this letter was brought to the notice of the
respaondents on a reference made to the Railway
Board, the respondents@é@iarely upon the same
and make a plea for revieu of the order. The
second contention of the applicant that the
provisions in Para 109 (a) of Indian Railuay
Establishment Manual have no statutory Forceﬂ
as these provisions are by way of guidelines

T

.o 8/"
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only is not tenable., ‘The provisions -in
the Indian Railway Establishment Manual
based on the instructions issued by the
Railuay Board have statutory force and
therefore the order, if any, passed has
to kept in view the provisions of rules

in Para 109 (a).

9. Now coming to the merits, as
indicated earlier, the directionsgiven in
Para 14 of the order dated 25.3.1998 are

based on interpreting that the words "or

Railuays"

providingan alternative to the
recruitment process which has to be done

by the Railuay Recruitment Board for the
various categories, On careful reading of
Para 3 (i) of Circular dated 9.4.1997, it is
noted that the casual labour/substitutes in
Group 'C' are to be given chance without age

bar to appear in the examination conducted by

Railway Recruitment Board or by the Railuays

oy

meaning thereby that the examinations(i:%h;
to be conducted as per the scope of recruitment
laid doun€§§fthe Railway Recruitment Board or
the Railuays. It does not imply that the words
"or Railuays" is an alternative to Railyay
Recruitment Board, It is érecisely the clarifi-

cation furnished by the Railway Board in the

letter dated 22,8.1997. The clarificatioen |
indicated by the Railuay Bpard does not modify
the instructions laid douwn in letter dated
94441997 but only clears the doubts, if any,

}

e 9/"
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uith reference to provisions of Para 109(a)
of Indian Railuay Establishment Manual.,
Para 109 (a) clearly'provideé that for
certain categories, the Railway Board has
specifically authorised the Railuays to do
the recruitment in Group 'C'. The recruitment
is normally to be done in all categories by the
Railway Recruitment Board. As is clear from the
Railway Board's letter and Para 109&%35"the
Railyays are authorised to do the recruitment
directly to Artisan category in Group 'C'. °
Therefore, in terms of the Railway Board's
letter dated 9.4.1397, casual labour/substitites
in Group 'C' scales uhether they are Diploma
Holders or have other gualifications, may be
given a chance to appear in examinations

Railways in addition to
conducted by/the Railuay Recruitment Board,
Since the directionsin the order dated 25.3.1998
in Para 14 are based on interpretation of Para
3(1i) of Railuay BOard‘s letter dated 9.4,1997,
in view of the é@servationé made earlier, it is
.quite obvious that the interpretation made in
the order is not in line with the orders contained.
in the Railuay Board's letter dated $.4.1997 and
what is provided in Para 109 (a) of Indian ﬁailuay
Establishhent Manual. Keeping this in view, I am
inclined to accept the contention of the respondents
that there is an error apparent on the face of the
record with regard to the interpretation of the
Railway Board's letter dated 3.4,1997. As held
by the Hon 'ble Supreme Court in the case of Surjit

Singh & Ors, vs. Union of India & ors, referred to

b

oo 10/- r
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earlier, the Tribunal is duty-bound to
correct if any patent error brought-to
the notice of the Tribunal by way of
review of its order or directien. I
have, therefore, no hesitation to hold
that the revieu application filed by the
respondents has merit and the review of

the order is called For._

10, - It is noted from the order dated

25.3.1998 that the earlier order of Jabalpur

Bench had been noted gt%ting tﬁétvi#lhé§:§§§§§eded
the judgement of Hon'ble Supreme Court

in the case of Smt. Pyari FMaaih & Ors. vs.

Union of India & Ors.,as referred to in Para

6 of the order. The order under reference

dated 25,3.1998 uwas bassed on instructions

issued by the Railuyay Board dated 9.4.,1997.

From Para 6 of the order, if is noted that

similar issue was before the Hon'ble Supreme

Court and the observations made by the Hon'ble

Supreme Court are reproduced in the order, Kesping

in view what is held by the Hon'ble Supreme Court,

the directions in Para 14 are modified as under &=

The respondents are directsed to give
opportunity to the applicants to

appear before Railuway Recruitment

Board for their selection to the posts
in accordance with their suitability
and qualifications without any age bar,
The applicants shall also be given

opportunity for selection for the

.o 11/-
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categories in Group  'C' against
which the Railuay is authorised
to do the recruitment directly
without ‘any age bar, if the
applicants so desire. This

direction will be without any

prejudice to the case of applicants

being considered for absorption

in Group 'C!' against 25% of promotion
quota if they are willing as provided
in Para 3 (ii) of Railuay Board's

letter dated 9.4.71997.

The Review Application is disposed

of accordingly. No orders as to costs,

& (4 H‘;}y
(D.S.BAWED

MEMBER (A)



