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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT '

0A .N0.384/97

Pyimsupnced __ this the 294 day of 0C4she, 1998

CORAM: Hon'ble Shri D.S.Baweja, Member (R)

1. Shri D.K.UpadhyaYo

residing at Roon No,2, o )
Dhonai Yadgy Chawl,J.Nagar, )
Sal Baba Road, Khar (East), )
riuiba 1-400 051, | )
2. Shrj R.R,Thakur, )
Ieésiding at Room No,103, | )
8atyadev Darshan, - | )
Near Satyanarayan Temple, )
Kharigaon, Bhayander(Eastm. )
3. ~8hri 0,i,Sharma, )
Santosh Nivas, Roomvmo.3.,
Shiv Tekadi Caves Roag, )
| ‘Jogeshwari (East) , )
ﬁumbai-400 oéo., )
)
4, Shri A.S.Sundaram, )
' T€siding at C-33, )
Jagajivanram Chawl, |
Dharavi X-koag, | ))
Mumba i-40g 017,
)
5. Snri V.P.RahatE, )
- XeSiding at 101/D,Laxmi )
Palace Co.Op.Housing Society,
)

Sopara Road Ne 1
+ Near Cheda Rice ridl], )
Nala Soparas (WEst),VaSai ‘

Dist, Thane,
: )
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8.

9.
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10.

Shri S,R,Ran,

residing at GNMB 42 2/3(C),
Uttar sharatiaya Society Chawl,
Jagjivanram Nagar,Kala Killa,

Dharavi Road,cumbai-400 017.

Shri a.s.Ramteke,

B=~15, Sun Shine building,
Sujarshan Cross Lane ,

Névghar Road, Bhayander (£ast),
Dist.Thane.

Sﬁri GeN,Dube,

resiaing at C/0.Block No,A-408/

816 ,5ubhash Tekdi, JlhaSnagared.

Shrf*V.R.Patni,
residing at 5/40,C,V.Chawl,
Hanuman Lane, Lower Parel,

rlumbra-~400 013,

Shri H.R,.Chouhan,

residing at Shiv Shankar Chawlv
Commit tee,Shiv Chhatrapati
Nagar,sehind Police Station,
Surya Nagar, L.B.S..arg,

Vikhroli(west) ,Mukbai-400023,

Snri S.D, Gedam,

residing at S,G,Gaikwad Colony,
15/8,Jari sari Nagar,
Kolsewadi,Kalyan(East),
Uppe.Jdanta Sahkari Bank,

Dist,Thane,
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Shri C,T,Sagbhor,

)
residing at Sunita Colony, )
Vijay Nagar,Room No,6, ;
Aamrai Tisgaon,Kalyan.EaSt), )
List,Thane, | _)
Shri s, K, wilshra, )
residing at Sanjay Nagar,
Vikhroli park Site, )
Vikhroli(west), ‘
Munbai-400 079, )

)
Shri L, K, Kasale, )

residing at Gharkul Co.Up.Hsg,
Society Ltd, ,Plot Ko 173/1,

)
Sectorw-1, Charkop, Khandivali(d),

tumba i-400 067,

Snri R.R.Rajbhar,
residing at sawla Building iHo.4, )

Room.Nq.s, Chinchpokli,

tiumbai~4Q0 012, ;
Sari a4, K, Yadav, )
Iesiding at Trimurt i Niewss, )
Room No,3, Tisgaon Naka, )
roona Link Koad,Kalyan(EaSt), )
Dist, Thane,

)
S.ri s, G, Yadav,
S/0.Ghura Pahalvan, residing ‘)

at Ghura Pahalvan Cnawl,
Room No.l,Behrambaug,S;v.Road,

Jogeshwari(West),Mumbai-400102.
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Shri V.,J.,Bhandirge,
residing at vorai 1I,

Shri Sai 5iddni Co.Op.

Hous ing Society Lta, ,Plot
No,124/D-1,R3C-27,unicipal
'R'Ward, Gorai,Borivali(w),

Mumbei-400 092,

Shri S, K, Sangle,

- residing at 317/wew Jaiphalwadi,

Forget Sheet,Tardeo,

siumbai-400 036,

By Advocate Shri G .K.Masand

1,

v/3,
Union of India,through the
Secretary ﬁc'the-sovernment
of India, Department of
Telecom,Sanchar shavan,
New Delhi,
Chief General isanager,
Manarashtra Telecom Circlé,

G,P,0,Building, Mumbai-400 001,

Chief Superintendent,
Central flelegraph Office,
sumbai-400 001,

atcounts Officer,

Central Telegraph Office,

iumbai~400 001,

By Advocate Shri 3.S.Karkera for

Shri P.M.Pradhan
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QRODER

(Per: Shri D.S.Baweja,Member (A)

This application has been filed jointly
by 19 applicants who are at pfésent appointed as
Junior Telecom Officer in the Office of Chief
Superintendent, Central Telegraph Office, Mumbai
(Respondent No., 3). The applicants while working
as iggegraphist/Telegraph Assistant appeared in the

\-*'"wi,?_

. competitigﬁ Examination for the post of Junior

Telecom Officer and were declared successful. The
applicants uere sent for Phase~1 pre-promotional
training at Regional Telecom Training Centre (RTTC)
at Secunderabad, Applicants No. 1 to 14 were sent
for training from 14.8.1995 to 29.12.1995 and Applicants
No.15 to 19 were sent for training from 11.9.1995 to
29:1241995, After complation of this training, the
applicants were sent for field training. After
completion of field training, the applicants were
deputed for Phase=-II training at Secunderabad from
29.1.1996 to 17.5.1996. The applicants wers paid
advance traveliing allowance and daily allouance
for the entire period of training of both the Phases
at the rate of ﬁn% daily allowance. The applicants
submitted the bills for the Phase=I training to cover
the advance payment and the same were also allouwed
by the concerned authority. Howsver, when the applicants
submitted the bills for the advance of the Phase-II
training, they came to know that decision has been
taken to settle the De.A. bills of the applicants at
half the rates instead of full rate. The applicants
made identical representations on 1.1+1997. These
Y
d . 6/~
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representations were replied by the respondents

as per identical letters dated 27.,2,1997 informing

that the payment of 'daily allowance shall be regulated
as per Govt, of India's orders No. 3 below S.R. 164

for both the periods:of traininq@ Subsequently, as

per identical orders dated 21. 5 .1997, the applicants
.hqgebeen advised individually of the amount to be
recovered., The applicants again represented the

matter to higher authorities as per their representations
dated 5.@%1997 but did not qet any response to the same,
Thereafter, the applicants have filed the present OA,
jointly on 22.4.,1997 seeking the following reliefs i-
(a) to guash and set aside the orders dated 27.2.1397
and 21.3.1997, (b) to hold and declare that the
applicants are entitled to full D.A. for their training

periodsof Phase-~1 and‘Phase-IICﬁraiNing-

2. The applicaﬁts have contended that all along

for several years the. trainees at the Tralnlng Institute
rate daily

at Secundarabad have been paid fulllallowance and it

is for the first time in case of the applicants the

payment at half the déily rate is being made after

settling the claim at full rate for the Phase-I

training. The applicénts further allege that the

trainees deputed both from Maharashtra Circle as

well as from other Cirbles have been paid full

daily rate éﬁﬁno recovéries ha@%been made and

therefore the applicanfs have been discriminated.

The applicants also conténgmihat the provisions of

Order No. 3 below 3.R. 164;§§¥n0t applicable to the

case of the applicants as no free boarding and lodging

the
facility is available at/training centre at Secundarabad.

ﬂ 62 - ee 7/~
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The applicants have(§§§§:£§§:;the hostal

facility., The Mess was run by the trainees themselves
on cooperative basis and the entire expenses

were shared by all the trainees equally, Further,
the Training Centre was at a distance of 25 kms.
avay from the hostel and therefore the applicant
had to incur expenditure for taking lunch and
afternoon tea., The applicants,therefore, pray
that they are entitléd for the payment of daily
allowance at full rate and no reé?veriesxdggpuﬁééf
be[@f?ected fraom the applicants as contended as

8 ‘ per the impugned orders,

3. The respondents have filed the uritten
reply. The respondents submit that the case of

the applicants is not covered by the provisions
in that case

of free boarding and lodging facility asfonly 1/4th

of daily allouwance is permissible. The case of the

\\

applicants is covered by the facility of Nass\\

et Vi

being available to be run od cooperatlve basisd The

Government of India's order No, 3 below SR.164 at
_ ‘ providing
» the end clearly states that the definition of/ lodging
i facilities
and boarding Asould also include the cases where Mess

is available at the centre and is run on cooperative
progvision of

basis. Under[puchjfacmlltleiﬁ“:he daily allowance

is admissible at full rate for/first 30 days and

at half rate for ths next 150 days; The facility

of running cooperative mess is available at training
centre at Secundarabad and therefore the aaﬁhifants
are entitled for payment of daily allowance/at half the
rate after the first 30 days. The respondents further

submit that the claim of the applicants for the first

@/ | .o 8/=
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phase was accepted at full rate erroneously

as the clarification issued by the deparfment

as per order dated .10,10.,1991 had 5@@:§§§E>taken
into consideration, Houwever, at the time of
considsfing the claim for the Phase-II training,
this Circular was taken note of and it was found
that over=payment héd been dons to the applicants.
In vieu of this, the impugned orders dated 27,.,2.,1997
and 21,3.1997 had been issued to all the applicants,
The reSpondentSZ?zﬁkher stated that the case of the
applicants was specifically referred to the Department
of Telecom, New Delhi, The Department of Taelecom in

e SRS P /\

consultatlon with the Ministry of, F;nance >

ST R

ha: Q%Ein)clarlflequimper order dated 19.,1.1998

that uvhere the Nesslfa01lxty is available which is

being run on coopsrative basis, full daily allcwance

is admissible for thé first 30 days only and thereafter
half De.A. is admissible for the next 150 days in terms
of Govt. of India's Qrder No. 3 belou S.R. 164, Keeping
these facts in background, the respondents plead that
the claim of the appIicants haé:?e;n rightly settled

by granting the dailyial@buance'as admissible as per

the rules and applicants have no case., It is also

the case of the respohdents that the applicants have

not challenged the preovisiocns of any of the rules relied
upon by the rGSpondenﬁs in settling the claim of the

applicants,

4, The applicahts have Filed rejoindar reply
controverting the contentions of the respondents in
the written reply and maintaining their stand with
regard to the entitlement of full rate daily allowance

put
aqﬁoruard‘ln the original application.



L14
(1o ]
aw

5. As per the order dated 25.4.1997,

it was directed fpt to make any recoveries

from the applicants in terms of the order dated
21.3.1997, This interim order was extended from
time to time and is continued till the pronouncéﬁé@f&

of the order.

i,
6. Heard the arguments of Shri G-K;ﬂésand,

learned counsel for the applicants and Shri S.S.
Karkera for Shri P.M.Pradhan, learned counsel for

the respondents,

Te From the rival contentions, it is noted

that the basic facts are not in dispute. The applicants
were paid daily allouance on full rate as advance

for both the phases of training, For the first phase

of training, the bill submitted to cover the édvanoe
payment had been passéd by the respondents,ﬁhly u@éﬂ

were
the bills for the Phase-II traininaépeing considered,

of ogverpayment was detecte
the issue/by the respondents. The main plea of the
respondents is that the applicants are not entitled
for payment of daily rate ?g}Full rate in terms of
the provisions of Government of India's Order at Sr.MNo,
3 belouw 3.R.164, The respondents submit that the
Department of Telecommunications had clarified the
matter with regard to the payment of daily allowance
in the training institute as ber order dated 10.10.1991
but the same was erroneously not taken intoc account
while passing the billé for Phase~I of training., The
respondents also submit that the case of the applicants
ués again referred to the(i?éﬁgtzj of Telecommunicatio@)
and as per the letter dated 19.1.1998, R-4 with the
Written Reply, it has been again clarified that the

payment of daily allowance is to be governed by the

Govt. of India's Order No. 3 below S.R.164, The



‘respondents' stand is that the facilities for
Mess on cooperative basis are available at

training centre at Secundarabad and therefore
in terms of the rules as referred to garlier,

the applicants are entitled for payment of dalﬁy
only

allouance at) full rate for the first 30 days fand

half rate for the next 150 days. The applicants,
on the other hand, réfute the claim of the respondents
with regard to provision of messing facility on
cooperative basis, The case of the applicants is

that the Mess gas been arranged by the trainees
or

themselves and/all the purchase of stocks and the
payments P

wages of the Mess uorker°Vhava been ﬂnadeby the

trainees. Further, it is also submitted that the
place of training is ébout 25 kms. away from the
rhostel faoiiltlgaand the applicants had\‘tokéuall”‘

R B E /

the facility of lunch and afternoon tea from the
market for which they haﬁ\xto pay hesavy charges,

as 1tU35>not possible to come back to the’j@f}el and

e

take lunch i@;the Mess. Keeping in view the rival
contentions and the provisions of rule as brought

out by the respondents, the main issue is uhaﬁﬁer
/

the facilities of Mess on cooperative basis had‘/been
provided in the training institute at Secundarabad?
In case the facilities are provided, then in terms

of the Govt. of India' Q/Drder No. 3 below 3.R.164,

J-—«)

the applicants are entitled for payment ofédaily
only

allowance/at half the rate after the first 30 days,
howsver

The reSpondents havel not brought on record any details
with regard to the facilities of messing on cooperative

basis provided at the training centre at Secundarabad,
zkmﬁ;lﬁ T
N
eel1/-



The Government of India's Order No. 3 belou

S.R.164 is also silent ésvto the definition and scope
of the provisicn of Messing on cooperative

basis. The submissions made by the applicants

with regard to the arrangement for Messing

N
available at training centre haveqot been
N e

i

controverted by the r espondents., The only
remark made by the respondentstééypara 4 o6

in the original application is reference to the
of the Institute

letter dated 29.12.1995 from the Principalluherein
it is mentioned that(éii?{%éri}aiﬁees ‘have paid the
W meonie vl R

hostel and mess charges. I have carefully gone
through this letter and find that in the face of

the submissions made by the applicants, the mere
are
statement that the Mess charges/paid by the trainees

does not confirm that the messing facility on coopserative

basis as envisaged by the Govt. of India's Order No.3

A

belouw S«R«164 had . been provided, From the submissigns

LAl

made by the respondents, I find that the respondents

are at pains to refer to the rules and the clarifications
but

issued by the Despartment of Telecommunications,/no
on record

effort hag; been made to bring out/as to the facilities
provided for messing on CQOparative basis at the training
centrs., The respondents have not brought out any
departmental instructions laying doun the details of

,ﬁ_\apagngement
the messing L "on cooperative basis as envisaged in

the Govt. of India's Order No. 3. The submissions made
by the applicants are also not very explicit as to hou
the fess was run by the trainees. It is obvious that
the trainees could manage the Mess on cooperative basis‘

LI
A

ﬁﬂig?the infrastructural facilities uere made available
i However,
by the administration. L@n the absence of adequate

material brought on ré@brd byiéﬁthar party, particularly,

Qg/ .o 12/-



by the reSpondents I find it difficult to go
éhe case
into the<meritQuhether the facilities provided
for messing at the tralnlng gentra at Secundarabad
arrangemen
qualify. ag}meQSLnngn cooperatlve basis and thersfore

only
the trainees being entluleqifor payment of half rate
daily allowance beyond the period of 30 days as per
the rules refsrred to earlier,

in
8, Without % ing/to the issue uhether the
ing arrangemen ot At
MesaLproulded at the training centre quallﬁégbggmz/
Mess being run on cooperative basis and leaving
this question open,jI am of the view that in terms
of the lettsr dated 19,1.1998 brought on record at
R-4 by the respondents, the applicants are entitledfor the

relisf for
_L payment of dally allowance at full rate and no

recovery alleging excess payment needsto be made

from the applicants; On going through the letter

at R%ﬁ, it is noted that this has been issued in
g@?rification‘to the reference made by the Maharashtra

Telecom Circle uith?regard to the payment of daily

O
allouance ﬁn this latter reference has becn made to

- the 1n%tructlona hav1ng been issued separately in

the consultation with the Ministry of Finance, Deptt.

of Expenditure with rasgard to the payment of daily
v of this /"L .
allowance., Copﬁ@rders referred to ggﬂﬁra has ™ . 7y

e — a T

been subsequently made available during the hearingij
p%hﬂs letter is also dated 19.1.1998. This letter

brings out that the issue with regard to the
admissibility of daily allowance to the Department

of Telecom employees during the training period at
thertérlous tralnlng institutes has been examined

in consultation ulth the Ministry of Fimance, Department

of expenditure and it has been decided that the employees

i ) .o 13/-



s 13 ¢
being sent to the training institute where the Mess
run on cooperative basis is provided will be allowed
daily allowance at the full rate for the first
30 days and half rate for next 150 days, The
respondents have cohtended referring to the rules
laid down as per the Govt, of India's order No.3
below S.R, 164 as well as subsequent instructions
issued by Departmenttof Telecom as per letter dated
10,10.1991, that the instructions were already existing
but the same were noi-correctly followed by the
- respondents, Howevef, on going through the contents
of the order dated 19,1.1998, I am not inclined to
subscribe to the stand of the respondents, The
letter dated l9.l.l9§8 addressed to all the Chief
General Managers and‘Heads of Telecom Training
Centres clearly bring$ out‘that it has been decided
to regulate the payment of daily allowance as per
Govt. of India's Ordet No,3 below S.R, 164 in case
the Mess to be run on;cOOperative basis is provided.
This would clearly imply that irrespective of the
instructions issued earlier, the decision has been
‘now taken and therefore such a decision can have
only prospective effeét as there is no mention in
the letter that past cases will also be governed by
these orders. The applicants have gone for training
for the various periods during 1995-96 i,e, earlier
to the order dated 19.1.1998 and theeefore in my
opinion, the applicants are entitled for payment
of daily allowance at the full rate., The orderﬂ
dated 19.1,1998 can have prospective effect and
cannot be applied to the claim of the applicants

@/ ceeldens

in the present C.A,
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9. The applicants have made @ plea that along
with.£h9m the trainees were deputed from the other
units of the Maharashtra Circle as well as from other
circles and they have been paid daily allowance at
full rate and no recovery has been made from them,
The respondents had not controverted this position
and therefore they had been asked to check up the
factual position on this aspect. The respondents
have filed additional statement confirming that no
recovery has been made from the trainees of the
other units of the Maharashtra circle who were
sent with the applicants, The respondents have,
however explained that no recovery was made from
the other units of Maharashtra Circle in view of
the fact that the matter had been referred to the
Ministry of Telecommunication and the Clarification
had been received only as per order dated 19,1,1998
during the pendency of this OA, The respondents have
further contended that even if no recovery had been
made from the staff of the other units errone?usiyb

the same cannot give any right to the applicénts

-in the present OA, for claiming daily allowance at

full rate which is not admissible as per rules and in
view of this, the plea of discrimination raised by
the applicants is not tenable, Keeping in view the
findings above, the applicants are €ntitled for the
relief as prayed for in view of the letter dated
19,1.,1998, However, the issue of discrimination
raised'by the applicants is not sustainable and I am
inclined to endorse the submission of the respondents.
The question of discrimination arises only if there
is an enforciable right as per the rules., Even if the
other trainees hgve been paid full daily allowance

0

00.150.0 L]
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and the recovery had peen not made from them erroneously,
the same cannot give right to the applicants to
challenge recovery from them for the escess payment if
not admissible as per rules.bnly on the basis of
discrimination, The applicants can challenge and claim

any relief only as per the éxtant rules,

10. In the light of the above deliberations,
I find merit in the claim of the applicants and the .
0.A. is allbwed setting aside the impugned orders
dated 27.2.1997 and 21.3.l§97. The applicants shall
be entitled to payment of daily allowance at full}
rate for both the phases of treining and no recovery
shall be made for that, The interim order dated
25,4,1997 accordingly gets:covered by the above
directions., The issue with regard to the provision
of Mess facility on cooperative basis as envisaged in
the rules is left open as indicated earlier. No

(D S. Bl;;%:%///
Mem ber

order as to costs.,



