- - CENTRAL' ADMINISTRATIVE TRIBUNAL | = -,
- , MUMBAI BENCH :

| | ORIGINAL APPLICATION NO:350/97 |
DATED .THE 13TH DAY OF DEC,2001

CORAM: HON BLE SHRI S.R. ADIGE VICE CHAIRMAN(A)
HON;BLE SHRI S.L. JAIN, MEMBER(J)

GaJanan Gop1nath Chikhalkar,
working as Foreman, MQC Deptt,
C.No.74, Naval Dockyard,
" Shahid Bhagats1ngh Marg, . S ‘
Mumba1 - 400023, , PR App11cant

. By Advocate shri M S. Ramamurthy '
V/s. '

, 1. Union of India,
‘N  through the Secretary,
Ministry of Defence,
“Government of India,
South Block,
New Delhi - 110 001,

2.. The Admiral Superintendent,
Naval Dockyard,
Shahid Bhagatsingh Marg,
Mumbai - 400 023. '

3. The Deputy Genera] Manager(QA),
Office of the Admiral,
- . Superintendent, Naval Dockyard

Shahid Bhagatsingh Marg, o _
Mumbai - 400 023. . ... Respondents

"' *
By Advocate Shri K.R. Ye1we
S “proxy counsel for Shr1 V.8. Masurkar

(ORAL)(ORDER)

Per Shri S.R.Adige, Vice;Chaifman(A)

o Applicant 1mpugnes' the discipiinary auihprity’s brder
‘dated 29/2/96 (Exhibit-C) and the Appellate Authoritx’s order
dated 5/12/96 (Exh1b1t G). reJect1ng the appeal. We ' have ~heard
Shr1 Ramamurthy, counsel for .the app11cant and Shri K.R. Ye]we,i
proxy counsel for éhri V.S.Masurkar, Counsé]-for Respondents,

2. App]icanﬁ was proceeded/ against departmenta11y_'by the

order dated 13/1/1985 on the a1iegation that he cpmmitted gross
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miscondUCt 1hlthat he Qas founa unauthof1§6d1y‘ ruﬁning ai money
lending business ﬁnéide~the‘NaVa1 Dockyard. On the basis of the
Enquiry Offi&er’s feport, a copy of which -waév'furﬁished to
' applicant for' a pre—decjsionai representation, theAdiscip11nary

authority by impugned order datéd'29/2/és has;after.acceptiﬁg the
Enquiry Officer’s findingsf"h&é »1mposed. the penalty . of
with—ﬁo]ding ~of 1hcremént whén fal]ﬁng due in tﬁevtime sca]éjof
pay‘attached td,his posti for a péribd of thfeé years with
' cummu1at1ve effect. . | _ (‘ ‘

3, ;'.App1icént’stappeal«datéd 1/87/96 has been?réjectéd-by the
Appe?Tate Authority by"fmpugned. ordér dated 5/12/96, on the
-ground that it is t1me barred under Rule 25 CCS(CCA) Rules, 1965.
4, ~ 8hri Ramamurthy has cantended that the dfsczp11nary>
| authorwty s order dated 29/2/96 d1d not spec1f1caT1y indicate +to
- whom . the appeal fagajnst the order would 1ie andvthereforé
apb]icant.took some tﬁme' in. asceftaining' as . to who was the
appellate authority. ? | | | | ‘ |
5, - In 6ur‘gqnsidered'op1nion; applicant’s éppeé1 should not
. have been rejeéted by the appe11até author1ty mere1y qn ‘the
ground that it was time barred in v1ew of the fact that in hié
appeal he had prayed for condonation of de1ay.
6. 7 In vthe.-crrcumstances, w1thout’ 1nterfér1ng vwiih “the
discipiinary.'authofitY’s order dated 29/2/96 ét this stagé,.the‘

"appellate authority’s order dated ' 5/12/96 . is quashed and set

aside. The matter 1s remanded- to the appe]]ate author1ty for

‘CQns1derat1on of app1;cant s appeal dated 1/8/1996 by ‘a deta11ed
speaking- and reasoned . order whwch will dea} w1th the pownts
raided'by‘ the :apb]fcaht ~in his appeal petitiQﬁ. . In this
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conneﬁtﬁon,." tﬁe 'appe11gt§ 'authokity should also g1ve the
app]icant.a'reésonabfe bpportuhity of be1ng heard 1n- person, .
before the appeal is dféboséd'of _ |
7. Th1s d1rect1on should be- 1mp1emented as early as possible -
- .and prefenab1y w1th1n three months from the date of rece1pt of .
copy of th1s order. .‘

8. If any gr1evance st111 surv1ves, it w111 be open to .the
app]iéant to .ag1tate the same before the approprwate forum 1n'

" accordance with law and rules.

9; "~ The OA is disposed Qf accotdjng1y.f-No cdéts.7
SN T v C /44f;”k “
(S.L.JAIN) § ) - v (S R.ADIGE)

MEMBER(J) . , , ‘ . . VICE CHAIRMAN



