CON T IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULE STAN BLDG.No.e,pREscoT.RD;¢TH FLR, ~— . .7 .-

MUNMBAI - 400 001, ’ =

" ORIGINAL APPLICATION NOS:793/96 -with
1206/96, 461/94, 194/97, 195/97,
.348/97 and 334/97.

DATED THIS __ [ A~ oAy oF JUXE,97.

CORAM: Hon'ble shri B.S.Hégde, Member (J).
Hon'ble shri M.R,Kolhatkar, Member (a),

1. 1)-V;D.Prabhuné, e T
H.No, 1420-8, LTI S el

Sadashiv Peth, - ——
Block No.17, ‘ R

: - Prabhu shriram apptt, S ETT L Tammn e
‘ Pune - 411 030,

S,

‘-"~ 2) R.D.Nerlekar, S R S

' " A/9, sheetal Appartments, — - - . _

Moderm Colony, S

Paud Read,A Dol o o
= Pune - 411- 038. e - . )

3) M. M Gandhl, Do e,
530/a-2, Narayan Peth, = -— -« s -
Pune - 411 030. T

| 4) M,K.Pathak,
) . 1307, sadashiv Peth,
Near shivaji Magndir,
Pune - 411 030.

5) M.G.Desai, .
"AME:Y, 2-A,
o Shikshak Nagar,
."‘ » Paud Raod,
& FPune - 411 038,

6) Mrs,K ,M.Darni,
711, sadashiv Peth, . e
Khalkar Talim Chowk, T
Kumathekar Road, : i - .
Pune - 411 030, - z{Applicants ir 0OA-793/96)- - -

By Advecate shri S.P.Ssxena. e

IX.1, Sharkar Dimkar Iramiar,
36; Sharkarpura Peth,
Mahajar Wada, :
Taluka : Jumnar,
Elstrict $ Pune - 410 502

ta

2. ~axman Narayan Varade,
71/1, Xamal Housinrg Celony,

—_ 1 ; Nayalenagar, Gulmohar Road, = . '
b i} -1zo6/ecpbiednagar = 418 001, (Applicants an OA%1106/963 )
s By Advocate ghri. s.P.Saxema. = - BRI

%.; | " _.,;7 | | ﬁj\ L:f 




-

. g ’

By advocate Sﬁ}ibS.Pjgaxena

S.

T Oppy U Seven Bunglows Bug Lepot,

6.

8.

By Aadvocate shri ¥R, Singh,

IV. l.

% I

. ," ‘
Keeghalipurazh Kelu Nai&,
Indian inhabitant, residing at

g/z.F at, IInd Floor, | o
Ctiniwae Co-op. Hsg, s
, L) [ ] sc [ ] Ltd -
Ambadi Road, Vasai ROad.g.O., ‘
Vasai (w), Dist.Thane-4Dl202
Maharashtra, 5 )
:
N.Ramanne shetty, of Bombay,

Indisn inhgbitant, reeigier’.,
! - . at
Ashirwad Bu;lding(Be-Naéir?.
17/6-Haridevibgi Society,
Gumphg Road, mcgeshwariinast,
Bombay - 400 060, i

Karuvakkal Chandran Nair,
residing at No.1-Basveswar Co-or. Hsg.
SCy. Ltd, Mathre Nagar,‘Rajaji Fath,
Dombivili (East)- 421 201, .
District Thane, Maharashtra,

A :
Ramachandrg Gajanan Rilkarni,
residing at Sector-vii,
RHT/H.IOc Vashio : . ”
New Bombay, District.Thgne, -
Maharashtra, f

Jerpu shankar,
residing at
El!,<Balakfishna Ce-ep,
Scy. Ltd., 3rd Floor,

i
Bsq.

2ndhery (W), Bombay - 400 058. T

smt, Sheelg D.Jaywant,

w/0. Late shri Diganber Narayam, Jaywant,
residing at No,9, 2
Sheetal Society, i

OPE. Ashek Baug, Fanvel-4i0 207,

Raigad Diistrict, Maharashtra.

Gopal Krishna Auchat, ,
residing at Mathura Cottage,
Tedwadi (Opp.seuth Fost Office),
Ambernath - 421 501, :
District Thare, Maharashtra,

Smt, Mamorama Bade,
W/o.Léte shri Rajaram Ganesh Bade, o
- C/0@.Mr.Kishore B.Badge,

Tarapur Atomic Power statioen,
Type-11/20/3, BOLSAR - 401504,
District Thare, Maharashtra.

!

K.V.Vasudevan, ? .
residing at 3 17/2, Konark Nagar,
Vimar Nagar, Fune - 411 014,

= 1

To KoNairl
Resiaing atiHyma Niwas,
survey3Nf.235‘
Puru Co-ps
Lghaoan '

k]

i
1

) I

(Applicants im Oa

(AppliCantsFiﬁ—éé,

i

461/94) == =

.-_;‘ o 'I
e TS RNG By
“F. Bst.. Goty, Lta,

L1945y 0%, i




VO 10 P.K.Nair'
125' Rasta Peth,

Pune - 411 011, (Applicant im 0A.195/97)
By Advocate shri S.F.Saxeng.

Vvi. 1. N Rarﬂaﬂl
27, shreyas scc1-ty,
B/H, Mira society,
Shankerseth Reogd, Gultedkdi, ’ '
Punhe - 411 037, (Aprlicent in 0A.348/97)

By Advocate ghri S.P.Saxeng -~ - - T

VII.l. N.R.Murthy, -
245, somwar Peth, - e — ‘
Pune - 411 Qi1, (Applicant in 0A.334/97)

By Advocate shri S.F.Sax®na.
4
V/s.

1. The Union of India, )
Through The Secretary, LTI T e e
Mingstry of Defence, STETTIL T LT e
DHQ PO, New Delhl -_110 011.# o

— 2, The Engineer-ir-Chief, -- R

.
"
oo b -
[
v

Army heacquarters, o e
Kashmir House, -~ — - ST
New Delhi - 110 011, s e

3. The Chief Engineer, e T
southerr Command,
Pune - 411 001, (Respondents in OAS.793/96,
1206/96, 461/94, 194/97,
195/97, 348/97 and 334/97).

(By Advecate shri R.K, Shetty)

l. The Chief Enigneer,
PooOra Zone,

Pune - 411 001, (Respendent in 0A Ne.234/97),

2. The Commandant,
College of Military Emgineering,
DAFPQCI, Pune - 411 031, (Respondent in OA No.234/97) .

3. The Commandant,
Ngtional Defence academy, - - - .o - ¢
Khacakwasla, S Ee

Pune - 411 023. " (Respondent in OA No.1$5/97), -

By Acvocate'shri R.K.shetty.,

I ORDER )
I Per shri B.s.Hegde, Member (J) X

:tvghejissue involved ir all these OAs are similir ard

‘the applicaéts are prayépg for-the following relief-

e e

‘




S - 4 - .

(a) to direct the Respondents te reclassify
~the Applicants as Clerk Upper Tivisien - —
-with effect frem 1/1/47,

(b) - to direct the Respéondents te refix the pay
_ip the scale of Clerk Upper Divisien
_frem 1/1/1947 and grant ammual
increments as ard whenr due,

(c) ‘€& direct the Respendents--to calculate
‘the difference of arrears ¢f pay
arising eut of above clauses (k) due o
te re-fixation, and pay 60% o©f the
-ameunt te the Applicants in:terms ef the - oo T
order of the supreme Ceurt;=as ordered -
‘by the Central Administrative “fribumal  ——"—— -~ -
.in Original Application Ne.1037/1992, —- = =ooo i

(d) ;te direct the Respendents te review the -= - . ST e
;case ¢f premotien frem U.L.C. te Office S
§supdt. and antedate the same,’

SN z { i ——

(e) 'te direct the Respendents te recalculute ~=—— . o oo
ST ,all the pensienary benefits.and pay the - . -~
arrears in terms of 60% liability fer
the same,

(£) te give all ether consequéntial benefits
arising eut of abeve,

(g) te pass any other just and eguitable
orders which mgy be necessary in the
facts and circumstances of the case.

24 seme of the aprlicants whe are similarly situated

like the rresent applicants have appreached—the Tribungl - S e

by filing the GA en the basis of ‘the better issued by

respendents cated 8/6/94. - The Tribural while allowzng

the OA No.1037/92 passed the eorders dated 15/4/96 and 29/9/95 .
. respectlvely.,§SIHCC the appllcan# has retlred_from‘service, _

the monetary bénefits regaréiﬁg difference ir rgy and

allewances was irestrictec te three years prior te filing ef

th ~Ohs SO far as pensienary -ancd eother benefits such as = . A

A ti nrzfixation, senierity recalculatibn‘of pensztn retetCalattien
and gratuity, etc the respendents were olrecteo to carry

out the same in accercance with their erder dated 8/6/94 -



-5 -

by virtue ef which, these who are similarly situated te that

of the gpplicant have been given the benefits and tre same be

gene within @ periec ef six menths from the date of receipt

of this ercder.

3. iln & subsequent erder, it is made very clear that

the applicant stands in the same feoting te that ef ethers
referred te in their letter Gated 8/6/94 and therefeore,

the benefits cannet be denied te him.,, anc as such directed

the pespendents te make payments within three menthg frem

the date of communicatien ef this erder, It was further stated,
that by virtue of sSupreme Court's erder, dated 4/11/1987 in
Civil Appeal Ne,4201/85 that even if tre persen is dead, the
ameunt due te him shgall be paid te his legal representatives
and it is uncharitable en the part of the respendents te

refuse the payment. Therefere, ir the light of the abeve |
6bscrvations, the resyondents are directed te make the

calculatioens amd treating the applicants as U.L.C. with effect

frem 1947 enwarcs,

T

4, - The applicants case is similar te others, as was

5

directea by the Tribunal in all respects anc in accercance

with the letter ef respendents dated 8/6/94 and therefore, they

M Wil

are entitled te same benefits, There is mo dispute regarding

averments and the facts stated therein, ¥
|

S. Ir the light ef the gbeve, since mest of the applicants g

are retired frem service ané¢ the payment due te them has not

been disbursea theugh ¢ntitled, 1In support ef his cententien, -

the Learned Ceunsel fer Applicart Shri S.P.,Saxena furnished

the details of the gpplicants which are givern belew:-

PN



‘,?"/ N : | ~|~gETAILS GF_APPLICANTS ®
V/K? S o P | . | .

"SeN@. Name of the applicant Date of appeéintment Date of promotion Late of premotion Date of :
e = as _clerk lower Div, as U.L..C. ags Office supdt. §up¢r3nﬁga’;i9@

1. V.D,Prabhune 20.05.1942 12,02,1953 03.10.1970 31,12,1974.

2. S.D,Nerlekar 01.09.1944 26.12,1960 20.01,1976 30.04,1979.

3. M.M.Ganrdhi 01.12.1941 25.07.1958 20.01.1976 12,12.1979.

4. M. K. Pathak 01.04.1943 01.07.1961 28.07.1980 28,02,1981.

5. M.G.Desai 05.06.1943 25.01.1965 =——e—en 31,07,1981,

6. Late shri D.Machav 01.07.1943 01.01,1966 —mme- - 31.10.1981.

7. Shamkar Dinkar Inamdar  11.08.1941 1961 1974 30.11.1978.
8. Laxmar Nivruti Varade 01.04.1944 1963 ———- 31.08.1979.

9, " Keez-halipurath Kelu Nair 22.06,1944 T 3141R1985.,
10. N.Ramamma shetty 03,0B.1944 31.05.1981,
11, Karavakkst Chandram Nair 16,04,1945 136§”£é1984.
12, Ramachandra Gajanan ,‘ﬁ‘fl’ :

Kulkarni 23.02,1941 E s
13. Jappu Shankar |01,08.1942 | 0,;06:1978.
14, snt, Sheelg L' Jayawant i i;21.05«19412 !‘: | “31@-..1«2?..1976.
15. Gepal Krishma aAuchat 54,05°1941 l 31.03.1974. ‘
16. smt, Manorama Bade 02.11.1942 . 31.12,1980.
17, K. V. Vasudevan 07.03,1944 | 01.,11,1955 12.10.1970

31.07.1984.

o !



IX e eraials ruli

Name of the applicamt

Date of appeintment

Late of premetien

e

REEEREE RPN

Pate of premetion Late of
as clerk lower Div, as U, x.C. as Office supdt. Superannugtion,
T K Nair 07.,03,1944 01.06,1955 12,10.1970 29.02,1984.
F.K.Nair 17.08.1943 21,08,1955 59.05.1971 31,08,19832,
20. N.Raman 15.11.1944 01.09.1954., 01.02,1978 31.08.1982,
21. NoR.Murthy 01.10,1942 ; ; 12.12,1959 -—— 31,08.1975,

0
-‘i
E' ,
! 4{ l -
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6. Mest eof the @pplicerts ﬁave supirannUated

frem service as early as 1980°'s. They»ére,hearly

reaching 75 years of age ard it will be ver§ harsh -en

the part ef the respendenrts, if.the’payment~due té thém _ o ;
is rot paid at ar early date. lMereover, it ie ircumbent

en the part of the department te make out a list ef

persens Whe sre similarly -situated irresgpective eof the -

fact whether they appreach the Tritural er met sheuld be

given the same benefit. It is net mecesgsary that the

persens whe have net appreached -thé-Tritunal sheuld-Dbe -~ - »-H:f

denied the berefit. They are-entitled te get the sgme =

benefit as ethers. - s e e

R thle allewlnd”tbe O.As., we dispese of the .. .. . . 1%

e R TR

E——— e

abeve appllcatlonq w1th the_£oliowlﬁc-dlgecticns s T LT '_lf?

¢t ORBPER

Since the applicants have retired frem ‘
servxce, the menetary bemnefits recardlrg

difference in pay and allowance 13”~‘@

restricted te 3 years prier te the filing - S .
of the O.As. The respendents are te

re-classify the applicante as the Upper -

Divisien Clerks w.e.f. 01.01.1947 and

‘calculate the differenCé Qf;irtear§'6f rFay’

as pér Supreme Ceurt directiems amd te . | ,' '1;
review the case of promotionoeﬁtﬂfixatﬂhé, :
seniority, we-cdlculatien -ef pensien and
gratuity, etc. ir accerdance with their
order dated 08.06.1994 arnd make‘paymeﬁt
i.ﬁfetvj . i+: .- te_the respective applicamts withim a o
£15 . 1 - peried of three memths frem the déte of - o e
receipt of this;order. Fer the sake eof |

repetitien, these whe are similarly situated
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and whe have net aprreached the Tribunal,
the RespendeRts are hereby directed te make
pecessary disbursement in accerdance with

their letter dated 08.06.1994.

There will be re order as te cests.

(B..-S» HEGTE)

(M. R, KOLHATKAR)
- MEMBER (J).

MEMEER (A).

abp‘
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