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CORAM: Hon'kle Shri B.S. Heqde, Member (J)

"

Jayashri D. Jadhav

Safaiwalig

Jagajiwenram Hospital

Western Railway

Mumbai Central

Mumbai, .+« Applicent.

By Advocate Shri D.V, Gangeal,
V/s&

Union of India through

Generak Manager,

Western Railway

Head Quarters Office

Churchgate,
Mumbai,

»

Divisional Railway Manager

Mumbai Division

Western Railway

Mumbai Central:

Mumbai,

Estate Officer and

Sr, Divisional Engireer,

destern Railway

Mumbai Division

Mumbai Centra ‘
Mumbai, : : «.. Bespondents,’

By Advocate Shri V,S,Masurker,

{ Per Shri B.S. Hegde,Member{J){

In this O.A. the applicant is preying for
& direction to restrain the respondents permanently
from evicting her from and her parents from the said
Railway quarter No,l16/E/A, Room No,l, Railway Codony
Khar (W), Mumbai, and also seeking a direction to
the respondents to allot the Railway Quarter on out of

turn basis against the peicentage reserved for SC/ST
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employees in accordance with the order of the Railway

Board,

2, The facts are not in dispute. The applicant's
father retired from Railway service on 30.9.90. The
licence for the occupation of the said quarter came

to an end on 30,9.90 due to his retirement andihence
after the permissible period under the rules he should
have vacsted the quarter én 1,10,90, Since, he did not
vacate the said public premises the.oral order was
péssed by the Estate Officer uhder P.P., Act 1971 on
12,4,93 and the finsl order of eviction under section
5{1) of the P.P. Act was passed on 12,4.93 and the

same was served on the late Shri Dagdu Arjun on 19,4,93.
The applicant contends that she is entitled to

continue in the.quarter as family member and by

virtue of percentage of reservation for SC/ST quots

on out of turn basis., It is true that the present
applicant joined in the month of June 1996, It is also
not disputed thet on 12,4,93 eviction order was passed
and was finally implemented on 9.2.96. Thereafter onme
Shri Ravindra Gangaram has been allotted the said
quarter on 13.2,97 and he has occuéied the said quarter
on 13.2,97. The Seniof Section Engineer (W), Santacruz
vide his note dated 25.2,97 addressed to the

respondent No.3, gave the compliance report stating
that the quarter is being occupied by Ravindra Gangaram,
Therefore, the learned counsel fér the respondents
states thet the Exeparte interim relief obtained by the

applicent on 11,4,97 has become infructuous and has no
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legal consequences and obtained the interim relief py
suppressing the matterial facts before the Tribunal
The learned counsel for the applicent contended
that there is no Bvicticn Notice against the
applicanf, which on perusal of the record found

to0 be incorrect,

3. The coﬁtention of the learred counsel
for the applicant is that despite the stay granted

by the Tribunal the respondentis have evicted the
applicant from the quarter on 14,4.,97, thereby
ccnmitted contempt of Court for which the applicant
has filed complaint.to the Police regarding forcible
evictionﬁ Consequent to the Bejoinder filed by the
the applicant, the respondents have filed Sur-rejoinder
negating certain contention raised by the applicant
in the rejoinder and re-instated the views what

they are stated in the written statement., On

perusal of the various documents furnished by the
respordents, we are satisfi@d.thét the requisite
notice was served on the late employee, through

IOW Santacruz, The said-notice was alse sent to

the applicant by registered post. The respondents
also states that the said notice was also effixed

on the premises of the father, the deceesed Railway
employee, Annexure R-0 is the copy of the Affixation
report duly signed by two witnessesrand the concerned
I0W, DGSpitthhe notice, the deceased Railway servant
did not attend the hearing and hence one more
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opportunity was given to the applicant vide notice

dated 26.2,93.

4, In the light of the above, the only gquestion
for consideration is whether the applicant has been
evicted from the quarter prior to the ex-parte interim
relief passed by the Tribunal, The applicent was not
able tc-convince the Tribunal, that the present
applicant who is in occupation'of the quarter has been
evicted subsequent to the exwparte order passed by the
Tribunal, As stated earlier, the applicant has been
evicted frdm the quarter as back as 19.2,96 and the
ex-parte interim order is dated 11.,4,97, However the
question of regulerisation of the quarter in the name
of the present applicant does not‘arise beca@sé late
Shri Bagdu Arjun retired from Railway service in the
year 1990, whereas the present applicant has joined

the Rsilway service in the year 1996, Thereby,

regularisation of the said quarter in the name of

the present applicant hardly arises. During the course
of hearing, ihe Jearned counsel for the respondents

has drawn my attention to the various amounts due to

the applicant aﬁd has been paid vide Exhibit R.,12,

in which it is shown that recovery upto 16,2,96, that
itself shows that thereafter, the applicent was not

in occupation of the said quarter. HRecovery of electric
charges has been recovered vide their order dated
2.4.97 (Exbibit R,13),
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3. Buring the course of hearing the learned
counsel for the applicant has drawn my attention to
the decision of the Tribunal in O.A., 897/94 decided
on 30.5,96, wherein the Tribunal has directed the
respondents'to show the name of the applicant in
special quota for SG/ST employees from the date of
his application end consider allotment of quertérs
to him in his turn in accordance with.bis position
in the separate list in terms of date of registration,
when a vacéncy arise, It is not known whether the
applicent has mede any application to the competent
authority for ailofment of quarter on the basis
against the percentage reserved for SC/ST quota,

In case; the present applicant hss made such
applicatidn, the respondents may consider the said
application in her turn in accordsnce with Rules and

pass gppropriate order as they deem fit,

6, In the light of the atove, since the
applicant~has-already been evicted from the quarter
nothing survives in the O.A. Therefore, the question
of regularisation of the said quarter in the name

of the present applicamt does not arise, The O.A,

is devoid of merits and the same is dismissed,’

No order as to costs.

- (B .’S. He de)
Member?J)
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