IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BILLG.NO.6,PRESCOT R, 4TH FLR,

MUMBAI - 400 001,

o~

ORIGINAL APPLICATION NOS3793/96 with

1206/96, 461/94, 194/97, 195797,
348/97 and 334/97.

DA?ED THILS é’«/

CORAM: Hon'bie shri B.S.Hegde, Member (J),

DAY GF JUNE,97.

Hon'ble shri M.R.Kolhatkar, Member (A),” ~— " — —— -

I. 1) V.Db.Prabhune,’ T e
H.No.1420-B,
Sadashiv Peth,
Block No,17, e T T
Prabhu shriram Apptt,

Pune - 411 030, ' LD

’

2) R.L.Nerlekar, SR LTI

A/9, sheetal Appartments, - -. - -

Moderm Colony, o e

Paud RGad, TTmiss ozl -
Pune - 411 038, e

3) M.MCG indhi, o s
530/a-2, Narayan Peth,.
Pune - 411 030,

4) M,K.Pathak,
1307, sadashiv Peth, e
Near shivaji Mandir, -
Pune - 411 030,

5) M.G.Desai,
'AMODY, 2-A,
Shikshak Ngagar,
Paud Racd,
Fune - 411 038,

6) Mrs,K,M,Dari, —
711, sadashiv Feth,
Khalkar Talim Chowk, _
Kumathekar Rogad,
Pune - 411 030,

By Advocate shri S.P.Saxena, - -~ - =

I1I.1, Shankar Rimkar Iramdar,
36, shanmkarrura Peth,
Mahajar Wada,

Taluka : Junnar,
Bistrict 3 Pune - 410 502,

2. Laxman Narayam Varade,
71/1, ¥amal Housirg Celony, .
Navalenagar, Gulmohar Road, = -~ ~.
- ~:ahmednagar - 414 001, (Applican

By Advocate shri s.P.Saxera. CT

-{Applicants in OA-793/96)

s in OA-1206/96) - . -

I



s -2-— v

1iI.1. Keezhalipurath Kely Nair,
Indiar inhabitant, residing at
B/4,Flat, IIng Floor, - -7
Motiniwas Co-op. Hsg. Scy. Ltad,, -
AMbadi Road, Vasai Rosd, P, 0., T
Vasai (W), Dist.Thane-401202, -
> Mahareshtra, -

2, N.Ramanne ghetty, of Bombay,
Indign inhgbitant, residing at
Ashirwad Builéing(Be~Nazir),
17/6-naridevibai Society,
Gumphe Road, Bogeshwari East, R
Bombay - 400 060.

3. Karuvakkal Cchandran Ngir, -
residing at No.1-Basweswar Ceé—op.Hsg.
SCy. Ltd, Mathre Nagar, Rajaji Bath,
Lombivili (East)- 421 2017 _
Distriect Thane, Maharashtrif”u—'"-—~-:m:~'-""’—f

4. Ramachandra Gajanan Kilkarri, - .2 .
residing at Sector-vii, - -
RHI'/H.10, Vashi, B
New Bombay, District,Thane, - T TTaE s et T
Maharashtra. - L TmIIe o

3.  Jappu shankar,

residing at R

. F/1, Balakrishng Co-ep. Hsqg.- e
———rmr Scy. Ltd,, 2rd FlQOr' T .. _ ‘
=== 7 Opp. Seven Bunglows Bus Répet, = 7 - 7
o ancheri (W), Rombay - 400-058. — - S-SR

6. smt, sheela D, Jaywant, —
w/0. Late shri Digamber Narayan, Jaywant,
residing at No,9,

Sheetal society,
OPE. Ashok Baug, Fanvel-410 207,
Raigad District, Mgharashtra,

7, Gopal Krishnag Auchat,
residing at Mathura Cottage,
Tedwadi (Opp.South Fost Office), , : .
Ambernath - 421 501, L@
District Thane, Maharashtra, SR )

8. Smt, Maeorama Bade, ST o
W/0.Late shri Rajaram Gari#sh Bade, "
C/O.Mr. KiShore B.Bi&e; .
Tarapur Atomic Power station, Co
Type-11/20/3, BOISAR - 401504y -~ - -

District Tharne, MaharashtraifE:iiApﬁTiéénﬁéiiaJGA5461/94) mo

By advocate shri #,R,singh,

iv.1. K.V.Vasudevan, o
residing at : 17/2, Konark Nagar,
Vimar Nagar, Fune - 411 014,

2.' Te KoNairl
Residing at:Hyma Niwas, o
Survey No.235 A, Plot No.B-6, T oy T
; §. .§  Puru Co-ep, Hsg. Gcty. Ltd, ' ’“f*klﬁﬁsqfﬂu'fzj ~il
4 ;Q%f;..gphgggpn, Funes411 032, . ﬁi:*“:«ApﬁkiEaﬁtﬁ-iiZQA.194/97)

C 4

[ )

By Advecate shri s.P.Saxena

-



ps——

- 2. The Engineer-la-Chief,-~

- 3 -
Vo 1. P.K;Nair:
125, Rasta Ppeth, . ) _
Pune - 411 011, (Appliceant in 0A.195/97) - = .-

. By Advocate shri s.F.Saxenag.

VIolo N, Rimanl
27, shreyas society,
B/H, Mira society,
Shankerseth Road, Gultedkdi,
Pune - 411 037, (Aprlicent in 0A,348/97)

By Advecate shri s.P.Saxena

VII.1. N.R,Murthy,
245, semwar Peth, B ' -
Pune - 411 C11, (Applicant in 0a,334/97)

- N L,

By Advocate shri S.P.Saxéﬁa.
v/s.

1. The Union of India, -
Through The secretary, :“_ e el
Mingstry of Defence, LTt e - .-
DHQ PO, New Delhi - 110 Oli.--»A S

Army Hegdquarters,
Kashmir Houge, - B
New Delhi - 110 0O11. o e -

3. The Chief Engineer,
- southern Command,
Pune - 411 001, (ReSponaents in QAs.793/96,

1206/96, 461/94, 194/97,

195/97, 348/97 and 334/97).

(By Adveocate shri R.K, Shetty)

1. The Chief Enigneer,
Peora Zone,

Pune - 411 001. (Respondent in 0OA No.234/97).

2. The Commgndant,
College of Military Ekgineering,

DAFCCI, Pune - 411 031. " (Respondent in OA No,234/97) .

3. The Commgndant, - - - I
Nstional Defence Academy, . T
Khadakwasla,

Pune - 411 023, e (Respondent:in OA No.195/97),

BY Advocategshri R. K, shetty,

Y ORDER X
E I Per shri B. S.Hegde, Member (J) X
;-The 1ssue involved in all these Oas are similar and

“the applicants are prayépg for the follewing reliefs-

- e

t
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(a) te direct the Respondents te reclassify
the Applicarts as Clerk Upper Livisioen
with effect from 1/1/47,

(b) - te direct the Respondents te refix the pay
irp the scale of Clerk Upper Divisien
~frem 1/1/1947 and grant ammual
. increments as and when due,

(c})  ¢e direct the Respondents tc calculate

the difference of arrears ef pay

arising eut of abeve clauses (}) due e

te re~fixatien, and pay 60% of the

ameunt te the zpplicants tn-terms-efthe ~

order of the supreme Court, as erdered..._ . ... . ——
by the Central Administrative Tribural - - — — -~
©inr Original Applicatien Ne.1037/1992, - -

(d)  te direct the Respendents te review the . — —=. o -
;case of premotieon frem U.L.C: te® Office o
supdt, and antedate the same, . ...

(e) 'te direct the Respendents te recalculate- - ———--- -~ —-
all the pensienary benefits and pay the - -~ '
~arrears in terms of 60% liability fer

the same,

(£) teo give all ether consequential benefits
arising out of abeve,

(g) te pass apy other just and equitable

oerders which mgy be necessary in the

facts and circumstances of the case,
2e seme ef the gprplicants whe are similafly situated
like the present aprlicants have appreached the Tribunal
by filing the OA en the basis. ef the detter issued by — I
respendents dated 8/6/94. The Tribural while allewing _ -
the Oa Ne.1037/92 passed the'ordefs dated 15/4/96 and 29/9/95 - T
respectively., since the gpplicant has retired from service,
the menetary benefits regarding difference ir pay and
allewances was restricted te three years prier te filing ef

the OA. se far as pensienary.ana ether benefits such as
{ .

- ~priometien, refixatiem, semierity recalculatiem of pensioh

and gratuity, etc the respendents were cirecteu te carry

out the same in accercance with their erder dated 8/6/94 -



+ mrep—————_
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by virtue ef which, Fhose who are similarly situated to that

| .
e been given the benefits and the same be

|

dene wittin a perioo\ef six menths from the date of receipt

ef the applicant hav

of this erder. 1

|

3. . In i SUbSCQU#nt ercer, it is mgde very clear that

o , :
the applicant standsiin the same feoting te that of ethers
|

referred te in theirﬂletter dated 8/6/94 and therefore, : -
|

the benefits cannet Qe denied te-him,,-and-as such directed .

the pespeondents te m;%e payments-within three-menths frem

the date of éommuﬂica%ion ef this érder."if was further stated,
that by virtue of Sup#eme Ceurt's ercer, dated 4/11/1987 irn
Civil Appealch.4201/%5 that even -if tre.persen is degd, the  — -

ameunt due te him shail be paid te-his legal representatives
|

and it is unéharitabl% on-the part of the respendents -te-: = ..~ "~

-o———mesm=SYetuse the payment., %betefore, in the light of the abeve::

PRI W

. TE=_——"nbservatiens, the resyondents are directed te make-the - - -

A e o

|

calculations amd treating the applicants as U.L.C. with-effect - -

frem 1947 enwards, - - . e

4, The applicants case is similar te others, as was
directed by the Tribunal in all respects and in accercance

with the letter ef respendents dated 8/6/94 and therefore, they
‘are entitled te same benefits, There is no dispute regarding

averments and the facts stated thereim, ..

5. In the light ef the gbeve, since mest of the applicants -
are retired'from service anc the payment due te them-has-nctj--
been disbursea though ¢ntitled. . In.Suppcrt of his cemtentien,
the Learned ¢eunsel fer Applicant shri_s.P.Saxena furnished

the details éf the applicants which-are giver belew:-

«
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cfAILS OGP APPLICANTS

D s

:« . RV }
/.;;No. ~ Name of the applicant ’D-ate_ of appeintment Date of promotion LCate of premotionm Date of

. 7 S 7 ' _as clexrk lower Div, as U.D.C. as Office supdt, _Superannuatien
7 1. V.D. Prabhune - 26;§§;i§4é 12.02.1953 03.10.1970 31:;?;1954;
2. S.D.Nerlekar 01.09.1944 26.12.1960 20.01,1976 30:6Z;i§7§.

3. M.M.Gandhi 01.12.1941 25.07.1958 20.01.1976 12.12.1979.

4. M. K. Pathak - ' 01.04.1943 01.07.1961 28.07.1980 28.02.1981.

5. M.G.Desai | 05.06.1943 - 25.01,1965 ———emem 31,07.1981.

6. Late shri D.Machav 01.07.1943 01.01,1966 ——— 31:10.1981.

7. shamkar Dimkar Inamdar 11.08.1941 1961 1974 30.11.1978.

8. ’: Laxman Nivruti varade 01.04.1944 1963 ———— 31,08+1979.
9. Keez-halipurath Kelu Nair 22.,06.1944 31.12.,1985,

10. N.Ram@aMa Shetty 03,0B8.1944 ¥ : 31,05.1981,
11. Karuvakkat Chandram Nair 16,04.1945 30.06.1984.

12, Ramachancdra Gajanan : |

xalkarni 23.02.1941 31,05.1979.

13. Jappu--shankar - 01.08.1942- - - — 30.06.1978,
14. snt, Sheelg I Jayawant 21.05,1942 31'.}112..19'76.
15. Gepal Krishma Auchat 24,05,1941 31,03.1974.
16, smt, Manorama Bade 02.11,.,1942 31.,‘..1.231980‘
17, K. V. Vasudevan 07.03.1944 01.11,1955 12.10.1970 31,07.1984.

\ii_ .



: Name of the applicant

Date of apreintment

Late of premotion

' ate of premetion Late of
as clerk lower Div. as U.L.C. as Office gsupdt. Superannugtion.
/ze. T.K.Nair 07.,03.1944 01.06.1955 12,10.1970 29.02.1984.
19, F.K.Nair 17,08,1943 21,08,1955 29.05,.,1971 31.08.,1983,
20. N, Raman 15.11,1944 01,09.1954, 01.02,1978 31.08.1982,
21. N.R.Marthy 01.10.1942 12.12,1959 —— 31,08.1975.
i ‘
O
-
i
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I - sttt r!‘i?
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6. - Mest of the applicants have_supérannuated;:ufr~~

frem service as early as 1980's. They are rearly
reachirg 75 years of age amd it will be-ver§ harsh en
the part ef the respendents, if the paymemt-due te them
is mst paid at ar early date. Moreever, it ie incumbent
en the part of the department te make eut-a list ef
persens whe are similarly. situated irrespective of the

fact whether they appreach the Tribunmal er net sheuld be

given'the same benefit. -It-is ret mrecessary that the - .

persens whe have mot arpreached ‘the -Tribunral "sheuld be- -
denied the berefit. They are-entitled-te get the same - -

benefit as ‘ethers. e

==3beve applicatiens with the fellswirg-directiens i

: ORBER

sirce the applicants have retired frem
service, the menetary berefits regarding
difference in pay amd allewance is
restricted te 3 years prier te the filimg
of the O.As. The respendents are te
re-classify the applicanmts-as-the-Upper
Divisien Clerks w.e.f. 01.01.1947 and

calculate the difference of arrears of ray C

as per Supreme Ceurt directiems gnd te -

review the case of premetien..¥Xe=fixatien,
meriority, we-cilculatier-of pensien ard
gratuity, etc. im accerdance with their
order dated 08.06.1924 and make payment

. te the respective applicamts withim a -
peried of three momtﬁg frem the date’ of
receipt of this erder. Fer the sake eof

repetitisr, theose whe are similarly sitﬁated’

Y

7.  While allewing ﬁhc C.As., we dispese ef the .
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) 3 9 :
and whe have net appreached the Tribunal,
the Respenderts are hereby directed te make
pecessary disbursement in. accerdance with
their letter dated 08.06.1994,
There will be ne order as te coests. _
(M. R. KOLFEAT KAR) © {B.- S. HEGIE)
e | MEMBER (A). - MEMBER (J).
o

sl A
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