L

CENTRAL ADMINISTRATIVE TRIBUNAL
BJ:.NCH AT MUMBAI

ORIGINAL APPLICATION No.,  325/9%199

Date of Deéis‘ionzﬁzék JUNE, 1997 _

Petitioner/s

KV Prasad Rao
In persen
Advocate for the
Petitioner/s
V/s.
U0l & Ors, - . Respondeéent/s

Mr. V 8 Masurkar

‘Advocate for the
Regpondent/s

- CORAM 3

Hon'ble Shri B 8 Hegde, Momber(J)
Hon'ble Shri B R Kelhatkar, Member(A)
(1) To be referred %o the Reporter or'nof'?)O

(2) Whether it negds to be circulated to),
" other Benches of the Tribunal ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, 'GULESTAN’ BUILDING No.6
PRESCOT ROAD, MUMBAI 400001

O.A.No. 325/97 ‘
DATED : THIS éﬂ&m“ DAY OF JUNE, 1897

CORAM : Hon’ble Shri B S Hegde, Member{(J)
Hon’ble Shri M R Kothatkar, Member(A)

Karpurapu Vara Prasada Rao,

Flat No.12, Mukund Apartments,

Gandharva Nagari,

Nashik Road, 422101. ..Applicant

V/s.

1. Union of India, through
the Joint Secretary(C&C)
Ministry of Finance
Department of Economic Affairs
North Block
New Delhi 110001

2. The General Manager:
India Security Press
Nashik Road 422101

(2%

The Deputy General Manager

Currency Note Press

Nashik Road 422101 |

(By Adv. Mr. V.S. Masurkar,

Central Government Standing

Counsel) . .Respondents

ORDER
[Per: B S Hegde, Member(dJ)]

1. In this O.A. the applicant 1is <challenging the
suspension order dated 14.8.96 and also the charge sheet
dated 5.9.86 respectively issued by the réspondents.
pursuant to the charge sheet issued by the respondents
the applicant has submitted his written explanation on
17.9.96. Thereafter the competent authority has given a
personal hearing/preliminary 1nqu1ry on 19.9.96 and
20.2.96 respectively which has been conceded by the
applicant vide his letter dated 21.9.96. The crux of the

matter is that the app?icant is transferred/shifted from

India Security Press (I.S.P.) Nashik to Currency Note
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the inquiry by not _participéting in the inguiry
proceedings. He has participated in four hearings and
having found that the inquiry proceedings may go against
him, he rushed to theécourt tnrough this G.A. praying
for guashing the inquiry proceedings. So for as the
suspension 1is concerned it it argued that it is open to
the applicant to preferian appeal under Rule 23(A) of CCS
Aules. Instead of resorting to the departmental remedies
the applicant straight away filed this OA and is seeking
quashing of suspension as well as the charge sheet.
Courts have held that when an alternative remedy is
available to the app}icant under the Rules CA is not

maintainable in law.

3. Since the app?icaét has already participated in the_
inquiry proceedings, it is not open to him to challenge
the 1inquiry proceedings when the inguiry is incomplete.
so for as the truth of the charge is concerned it is not
open for challenge prior to the conclusion of the
disciplinary proceedihgsg Supreme Court has repeatedly
held +that the Courts/Tribunals should not interfere with
the pending discjp]iﬂary proceedings till the same are
completed, unless malafides or arbitrariness are shown to
the Tribunal. No such argument has been advanced by the

applicant nor any evidence is addused in this behalf.

4, The Applicant has also filed Contempt Petition No.

42/97 alleging that the respondents have shown disregard
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to the Tribunal by not filing reply in time. Since the
O.A. itself is not admitted, the guestion of
entertaining the Contempt Proceedings would not arise.
Further no mandator? directions were issued by the
Tribunal to the Respondents that if the reply 1is not
filed by a particu}ar date the Tribunal would be
constrained to proceed with the a?ai?ab1e documents. It
is submitted by the Counsel that the respondents could
not consider increaée in the subsistence Allowance
because of pending gisoe1?aneous Petitions before the
Tribunal, though théy intended to consider the same at
the relevant point o% time. The applicant has rushed to
the Tribunal for theﬁsaid relief instead of waiting for
the decision. MQP,Nb. 245/97 1is filed by the applicant
to keep the matter; on top of the B8oard and M.P,
No.292/97 for a direction to the respondents to enhance

his subsistence allowance.

5. Both the Miscellaneous Petitions as well as the
Contempt Petition are dismissed as they do not survive
because the O.A. itself is not maintainable on merits.
We also find that 'no cause of action has arisen for
the suspension or charge sheetl Therefore,
cha i i pp 11 A vith
chal?epgwngiﬁéjfld1rect the applicant to cooperate with
the 1inquiry proceedings and await the outcome of the
inguiry and-the fjn?ings of the competent authority. AL

the same time the respondents are also hereby directed to

expedite the departmental proceedings on before 231st

%.



October, 1997. . O.A. 1is disposed of at the admission

stage with the above direction. No order as to costs.

MR folitbir™~ %
Mtkam | | (B.9. He

Member(A) j : Member(J)
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CENTRAL ADMINISTRATIVE TRIBUNAL

-y S s B0 A WD T e e

Review Retition No. 62/97.in
Original Application No. 325/97
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CUORAM: Hon'ble Shri B.,S. Hegde, Member {J}
Hon’ble Shri M.R. Kolhatkar, Member (A)
K.V. Prasaderao

12 Mukund Apartments
Gandharve Nagari,

Nashik Road, - «s. Applicant,
V/s,
Union of India end others, ... Bespondents,
. Tribunal's order on Review Petition by Circuletion,
{ Per Shri B.S.Hegde, Member (J) ¢ | Dated:,zi&%“7r7

fhe applicent has filed this Beview
Petition seeking review of the judgement dated
24,6.,97., The Tribunal vide order dated 24.6.97
dismissed the M,P, as well 3s the Contempt Petition
as they do not survive because the 0.A, itself is not
maintainakle on merits, The applicantghas challenged
the suspension order issued by the';esponéents.

«‘ : gpplicant was directed to cooperate with the enquiry
oroceedings and the respondents were also directed to
expedite the departmentsl proceedings on or before
31.10.97. The applicant has not brought out any new
facts or any'error on the face_pf‘the record to call

for ‘a review of the,fngement.

In the result we do not find any

merit in the Review Petiticn. The Review Petition

: ; is dismissed by circuletion,

ko Ll Fpaenr g
~—{# R Rolhatker) (B.S. Hegde)
Member (A) ' Member (J)
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IN THE CENTEAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH 'GULESTAN' BUILDING NO:6

‘PRESCOT ROAD, MUMBAT :1

e
\Q.TP 80/97 in ‘ |
Original Application No, 325/97,

- s et ) n s D T are e 0 WD Y GRS BN GNT R way ST Gy HEN GO gitn AT D YD

= 5 S T WY T U ae T A IR G, G ST SO G SD D W D A S 1 €0 T s W

CORAM: Hon'hle Shri Justice R,G,Vaidyenatha,Vice Chairman,
Hon'ble Shri P.P, Srivestava, Member (A)
K.V, Prasadarao «.e Applicant,
V/so
Union of Indiea ané others ..o Respondents .’
By Advocate Shri §ﬁ§:jﬁ?%kkar‘

/OR D E R (ORAL)

A O S T S D G W N S S - . .

{§}Per Shri Justice R,G.Vaidyanatha,Vice Chairman§

Ly

Heard applicant in person and Shri

V.S. Masurkar, counsel for the respondentsd

Thevapplicant has alleged tﬁat the
respondents have éommitted contempt of the order
passed by this Tribunal dated 24,6,97 in 0.A,325/97,
That O.,A. came to be dismissed by this Tribunal but
with a diraction that the respondents to expedite

the departmental proceedings on or before 31,10,1997,

Now the gquestion is whether the
respondents have committed contempt of the order

passed by the Tribunal on 24,6,97.

In the reply, the respondents have
stated that the eﬁquiry has been completed and the
Enquiry report is prepared,) The Disciplinary
Authoritvy has not been able to take a final decision
in the matter, since he was”on tour and agein he
was on medicel leave till end of November, The
applicant has filéd Review Petition, After the
Review Petifion-was dismissed, the applicant has
moved to the High Court of Bombay in Writ Peitition

No. 4728/97, which came to be dismissed on 23{l03?iiw/////“
]
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The appiicant has not made out any case of contempt.'
The respondents have given proper explanation for

the delay in completing the erartmental proceedings;
Therefore; there is no wilf%l dis-obedience of

any order passed by this Tribunal.

S e
For the above reasons the C,P. isré;srhafged

Howe vexr the respondenus shall pass final order in

the disciplinary case prefefably within two months from

todey.

{P.P, Sri (R.G. Vaidyanatha)
-Aemb@r(%) Vice Chairman,

NS
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, "GULESTAN’ BUILDING No.6
PRESCOT ROAD, MUMBAI 400001

REVIEW PETITION No.3/98

IN _ :
ORIGINAL APPLICATION No. 325/97

K.V. Prasadrao

12, Mukund Apartments
Gandharva Nagari ;
Nashik Road 422101 _ . .Applicant

V/s.

1. Mr. Sundareshan
Joint Secretary (C&C)
Ministry of Finance
Department of Economic Affairs
North Block ;
New Delhi 110001

2. Shri VvV K Jain
General Manager
India Security Press
Nashik Road 422 101

3. Shri Ganga Parkash |
Deputy General Manager

Currency Note Press,
Nashik Road 422101 = . .Respondents

v
i

ORDER [ BY CIRCULATION ]

T A A W M W S T AT Eas b W S DR A W
- - —_—— - - —— o ———————_—

[Per: R G Vaidyanatha, Vice Chairman])

1. We have perused the Reyiewlpetition No.3/98 and the
previous Contempt Peﬁitioh and all. other material on
record. The app?icant-had appeareﬁ 1n‘person before us
and after hearing him and the learned counsel for the
respondents we rejected thevContempt Petitionh No.80/97 by

order dated 1.12.1997.

2. In the Review Petition no new facts or grounds have

been brought out for‘revoking our earlier order and the

Qaled—~ 12-01- 199§




applicant has repeaﬁed the same allegations which were
made in the Contempt Petition. One of the grounds ;5/’
alleged is that thesapp1icant is not heard. It 1is an
incorract statement.: We had heard the applicant in
person and after hearing both the sides we have rejected

the Contempt Petition on merits.

3. We do not find any ground made out for Review and

A

(P.P.Sriw (R G Vaidyanatha)

Membar(A) - yice Chairman




