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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL \§
MUMBAT BENCH, MUMBAI

OA .NQS, 487/97 & 321/97

Tuesday this the 3rd day af August,1999

CORAM: Han'ble Shri D.5.8aweja, Member (A)
Hon'ble Shri S.L.Jain, Member (3J)

0A N0, 487/97

Vinayak Narayan Kulkarni,

Office Rssistant,

0/0 the Superintandent

Railway Mail Service,

BeMeDivision, MIRAJ, ess Applicant

By Advocate Shri S.P.Kulkarni
v/s. |
Union of India through

1. Superintendent of Railuay Mail
Service, "B.M." Division,
At P,I.,MIRAJ=416 410,

2, Secreotary, Department of Posts,
(DeGoPosts), Ministry of
Communications, “ovt, of India,
Dak Bhawan, Asoka Road,

Neu Dalhio

3+ Chiof Postmaster General
Maharashtra Circle, Old 6.P.0.
Building, 2nd Flaor, near CST,
Central éailuay, Fort, Mumbai.

4, Director of Audit & Accounts
(Postal), (Intsrnal check=on
HeReOe R omoso, a.n ODi\li3i0ﬂ,

Mar-April,1994), NAGPUR, +++ Raspondents

By Advocate Shri Se5eKarkera

fPor Shri P.Me.Pradhan
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0A NG,

HoN.SﬂStQ’

Sub=Divisional Inspactor (Paostal),

Udgir Sub-Division,

UDGIR- 413 517, oo

By Advocate Shri Be.Pattamurthy

1e

2¢

3.

4.

By

v/S,

Union of India through
Director General,
Department of Pasts,

Dak Bhawan, Sansad Marg,
New Delhi,

The Chief Postmaster General,
Maharashtra Circls,
NUMbaio

Director of Acceunts (Postal),
NAGPUR,

Supdt. of P.O.s,
Osmanabad Divisien,

OSMANABAD, | e

Advocate Shri S.S.Karkera

for Shri Pe.M.Pradhan

0 RDER (ORAL)

(Per: Shri D.S.Bayeja, Member (A)

Applicant‘

Respondents

0A NOg, 487/97 & 321/97 are bsing

heard tegether and ars being disposed ef by a

common order as the facts and the reliefs prayed

for are identical and the sams question of law -

is

jnvolved in both the OAs,
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2, The brisf facts of the DAs, are as

under $- OANO. 487/97 :-4Tha applicant was

appointed initially as Sorting Assistant.,

Subssquently, the applicant was promoted under

"One Time Bound Promotion" Scheme to the next

higher scale of Rs,1400-2300 after completien

of 16 years of service in hower Selaction Grade

(LSG), While the applicant was working as LSG

Sorting Assistant, Supsrintendent of Railuay Mail
Service, Respondent No, 1 called for the applicants

to work as Inspactor of Railuay Mail Service (';Iz;'R.ﬂ:.) on
adhoc basis, The applicant submitted his uili;ngnésa
for the same and was selectad to officiste as Inspacter
of Railuay Mail Service I.ReM. from 2/3.5.1991,
Thersafter, he was reverted back to his post ef LSG
Serting Assistant from 15.641993. The pay of the
applicant in the post of I.R.M. was fixed at Rs,1520/-
giving the benefit ef pay fixation under F.R.22(1)(a)
(1). The applicant thersafter also sarned increments
whaen he was raverted back te his post of Sorting
Assistant., However, as per the report of Internal
Check of the Audit brought on record at Annexure-'A-1!
page 14, it was brought out that since the appeintment
as IeRoMe from LSG is in the same scals of pay, FR,22-1
(a) (1) will not be applicable and therefore pay fixation
allowed to the applicant is not admissibla. Subsequent
to this audit rspert, the Department of Posts vide

O0.M. dated 6/12.,6.,1995 alsa clarifisd that benefit
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of pay fixation under F.R. 22-11(a) (1) will

not be admissible in case of pesting te another
post in the same grade, In view of this report

of the audif, the recavery of Rs,5158/=- being
excess payment has been made from the applicant,
Fealing aggrisved by this actien, the prasent OA,
has besn filed by the applicant seeking the folleowing
reliafs 3= (a) The applicant has sought quashing of
the orders at A=1 (1) & (ii) and A-1(iii). (b) to
direct the respendents to rsfund the ameount of
R8.5158/- in one lump-sum te the applicant with
interest of 12% p.a.

DA NO. 321 ¢= The applicant joined as a Pestal
Assistant on 4,3.,1974 and thereafter he was promoted
undar the Time Bound Promotion Scheme te Layer
Selectioen Grade (LSG) from 4.3.,1990 as Pastal Clerk,
Whiles working as LSG Postal‘nssistﬁp§,§hs ap@lidant
appeared for the competitive examinaﬁinn fAf Inspector
of Pest Offices in the scale of Rs,1400-2300, The
applicant was selacted j, the same and was postad as
Inspecter of Pest Offices on 1.4.1990, His pay uas
fixed at Rs,1500/- with reference to his pay ef
Rs,1520/- being draun by him in LSG in the identical
scale of Rs,1400-2300. In this case alsa, based on
the repert of the Audit as well as the 04J1. datad
304521995 issued by the Department of Post, the
fixatien of pay allewed to the applicant en promotioen

as Inspector of Post Offices by applying FeR.22-I(a)(i)
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has been disallowed and racovery of Rs,9701/-

has been started from June,1996 onwards,

Fesling aggrsived by the racovery an;z;ixation

of his pay, the present 0A, has been filad on
18.3.1997 seeking the relisfs as under := (a)

to declare that the appointment of the applicant

on promotion from the post of LSG Postal Assistant -
time bound ons promotion to the post of Sub-Divisional
Inspector from 13441990 as carrying assumption of
duties and responsibilities of grsater importance
justifying the application of the provisions of
FeRs22-1(a){i)e (b) te set aside the 0.M. dated
31.5.1995, (c) to direct the raespendents te refund
the recovery of Rs,9701/- . (d) te direct the
respondents to refix the pay of the applicant by

applying the provisions of F.R.22-1 (a)(i),

3. In bath the OAs, the raspondsnts have
filed the uritten statement, The respondents have
justified their action stating that action has been
taken as per the rules laid doun in the 0.M. dated
31451995 and posting as Inspector from the post ef
Lowsr Selection Grade doss not invelve any higher

responsibility,

4, The applicant in OANO., 487/97 has filed
a rejoinder reply, Houever, the applicant in O0ANO.
321/97 has not filed any rejoinder rsply.
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54 Heard the arguments of Shri S.P.
Kulkarni and Shri B.Dattamurthy, learned counsel
for the applicants in OA.ND.487/97 & OA.ND.321/97
;espectivaly. On beshalf of raspondents Shri S.S.

Karkera for Shri P.M.Pradhan argued-in both the cases.

6o Ouring the arguments,liff‘/the learned
counsa;/{for applicants in beth the 0As, brought
out thgizgtluo undar challenge in beth the OAs,
has bsen already decided in the judgement of this
Bahch_‘,'in the cass of Namdeo Sitaramjivshende
va, Unien of India & Ors. en 12,9.1996 in DA .NO,
259/96, A caﬁy‘of this order has been brought on
record in OAW.NO. 487/97, On going through this
order, we observe that issus under challenge in
the presant OAs, is the same which has besen
decided in O0ANO. 259/96, The resspondents have
placed reliance on the 0.M. dated 31,5,1995 for
dis=gllowing the fixation of pay on posting as
Inspacter and this O«M. has been sst aside by the
B;OGhi, in this order, In . aJ&@ﬁﬁéal»to this arder,
reliance has been also placed on ﬁhe order of the
Jabalpur Bench of the Tribunal in the case of
Dhyaneshwar Nandanwar vs, Union of India & Ors,,
1993(2) CAT SLJ SDS.IﬁDthjgzxZo the same issue
was involved and the Tribunal has held that the
applicants;ibnf!f}.being posted as Inspector of

Post OfPices are entitled for fixatian of pay by
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applying the provisions of F.R.22-1 (a) (i)s

It is further noted that in OAWNO. 259/96

the reliance has beén also placed in the earlier
judgement of Principal Bench in the case of
Ramesh Chand vs, Union of India & Anr,, OA.No,
2221/89 (1993 (2) CAT SLJ 95), Keeping in view
what is held in the citaed orders, we naed not

qo into the issue onﬁp;inciples as the matter
under challengs in these 0As, is squarely coversd
by the ratio of these orders, We are in respectful
agreement that whaf\is held in these orders and
hold that the action taken by the respondents in

dis-allouing fixation of pay to applicants in both

the OAs, under FeR.22-I (a) (i) is not sustainable.

7 In the rasult of the above, both the

OAg, are allowsd, The rescovery made from the
applicants in both the OAs, s 11 bs refunded in

one lump sume Further, in respect of O0AWNO. 321/97,
the pay of the applicant will be rastorad back which
had been allowed by applying FeR.22-1(a)(i). The
compliance of the order to be done within a periad
of thres months from the receipt of a copy of this

order, No order as to costs,

N&V\”"/ &/ﬁ'«
(SeLoJAIN) @p.s.en A)
MEMBER (3J) _ . MEMBER (A)

mrj.
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI.

Review Petition No. 47/99 and 48/99 in
ORIGINAL APPLICATION NO:321/97 and 487/97

TRIBUNAL’S ORDER ‘ DATED:22.3.2001

Applicant$ by Shri B. Dattamurthy (0A 321/87) and Shri
S.P. Kulkarni (OA 487/97). Respondents by shri $.8. Karkera for
Shri P.M.Pradhan.
Arguments heard. The bench has pronounced the order on 3.8.1999.
According to the respondents copy of the order was received on
30.8.1999. The Review Petition has been filed on 29.10.1999.
There is no application for condonation of delay and there 1is
also no cause for condonation of delay. The Review Petition has
to be filed within 30 days from the date of receipt of copy of

the order. The Review Petition is barred by time. Hence 4is

)

1iable to be dismissed and is dismissed accordingly. No costs.
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Q\.ébdﬁ' ?* E\_@mk>/
(Ms.Shanta Shastry) (s.L.dain)
Member (A) Member (J)

427 3]e)

order/Judgement despatched
’to Applicant Respondent (s)

on -nmg‘:' -':— "
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