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‘ L “\ ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BILDG.NO.6,PRESCOL- R, 4TH .FLR, - ToLIL I

MUNMBAI - 400 0O01.

ORIGINAL APFLICATION NOS:793/96 with

11206/96, 461/94, 194/97, 195/97,
348/97 and 334/917,

.

DATED THIS /% ©Day OF JUNE,97.

CORAM: Hon'ble shri B.sS.Hegde, Member (J).
Hor'ble ghri M.R.Kolhatkar,- Member - (aA), -~ - - —~-==

I. 1) V.D.Prabhune, : P e
H.No.1420-B, -
Sadashiv Peth,

Block No.17,
Prabhu shriram Apptt,
Pune - 411 030, o

i 2) RoEoNerlekarl R
A9, sheetal Appartments, ; S
Modern Colony, )
= . Paud Reoad, . — T
T Pune - 411 038, -

Cer = e rrag | ——ren— . s - o

»i

- 3) M M Gindhl, ': ST Tl T {?4._. 7
530/a-2, Narayan Peth, Lo o
Pune - 411 030, —

4) M.,K.,Fathak,
1307, sadashiv Peth,
Near shivaji Mandir,
Pune - 411 030.

5) M.G. Desai,
'AMOLY, 2-A,
PP shikshak Nagar,
' Paud Raod,
i : FPune - 411 038,

711, Sadashiv Peth,

Khalkar Talim Chowk, B
Kamathekar Rogad,

Pune - 411 030, : “{Applicants in QOA-793/96) —

By Advecate shri S.P.Saxena.

II1.1. shankar Pimkgr Iramiar,-. =~ - T
36, shamkarpura Peth, T
Mahajar Wada, ' S
Taluka : Junnar, o o
Dlstrict 8 Pune - 410 502,

2, Laxman Narayam Varade,
71/1, Xamal Housirg Celeny,
Navalenagar, Gulmohar Road,

r

4% ol PRI 'ggahmednagar - 414 001, (Applicants 1n 0A—1406/96)
' By Advocate shri s.P.Saxena. R B
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Keezhglipurath Kelu Nair, o _

Indiar inhabitant, residing at :
B/4,Flat, IInd Floor, -~ "7~ 7
Motiniwas Co-op. Hag. scy. Ltd., _ - :
Atbadi Road, Vasal Road,p.0. ., " i
Vasai (W), Dist.Thane-4012025 : T

Maharashtra, . .

NeRamanna, Shetty' of Bombay,j‘*
indign inhgbitant, residing at -
Ashirwad Building(Be-Nazir),
17/6-Laridevibai Society, -
Gumpha Road, Bogeshwari East, " = -
Bombay - 400 060. S

[P S

—-—

Karuvekkal Chandran Ngir, ~—--— —--— - - .. '

residing . at NO.1=-Basweswar Ce-op.Hsqg.

Scy. Ltd, Mathre hagar, Rajaji Path,

bormbivili (East). 421 201 o L ,

District Thane, Maharashtra, — T {
{

Ramachandra Gajanar Kulkgrni; — —
residing at sector-vii, T, T
RHI/H.10, Vashi, @
New Bombay, District.Thgne; - = TR - ,
Maharashtra. ST

_— o N

- [ R . e b,

Jarpu shankar, PR
residing at )

8.

By Advocate shri !QRosingho - -

iv.1.

By adv

: UL - O ce ~. Ty IR Lic .
§whuru Co-ep. Hsg, Scty. Ltd,“}- Uo-0p. ‘iz, € 'Ly, Lic,

ocate shri sS,F,sSaxeng

F/1, Balakrishna Ce-ep. Hsg.'' =+ — oo T
scy. Ltd,, 2rd Floor, T BT

Opp. seven Bunglows Bus Depot, -~ % = . - T
Andheri (W), Bombay - 400 058,— - —-— —— -

+
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Smt, sheela D, Jaywant,
w/0. Late shri Digamber Narayam,Jaywant, '
residing at No,9,

sheetal society,

OPE. Ashek Baug, Fanvel-410 207.

Raigad District, Maharashtra.

Gopal Krishnra Auchat, ‘ o
residing at Mathura Cottage, ] F"‘
Tedwadi (Opp.Seouth Fost Office),

Ambernath - 421 501,

District Thane, Maharashtra,

Smt,MaRorama Bade, N o
W/o.late shri Rajaram Ganesh-pade, —— - ——-—o=: .. __ __ _
C/0.Mr.Kishore B.Bage, == == ———— = -.

Tarapur Atomic Power sStation, S

Type-11/20/3, BOLSAR - 401504, "~ .

District Thane, Maharashtra.'**f(Aﬁﬁlicantsfia OA;461/94) S

K.V.Vasudevan, o
residing at s 17/2, Konark Nagar,
Viman Nagar, Fune - 411 014, -

T.K‘Nair'
Residing atiHyma Niwas, S - .
Survey No.235 A, Plot NooBe6, . e el oLt

S

-

aon, Funes411 032, £§i@2&ﬂipﬁiﬁ@%§ih‘i;30&;194/97) '”‘“V"f”!
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VQ 1. P.K.Nair.
125, Rasta Peth,
Pune - 411 011, : (Aprlicant in 0A.195/97)

By Advocate shri S.P.Saxeng. - - ce L

VIi.1. N.Raman, :
27, shreyas society,
B/H, Mira society,.
. shankerseth Road, Gultedkdi,
Pune - 411 037, (Aprlicent in 0A.348/97)

By AGvocate shri S.P.Saxeng - : - C

Vii.l. N.R.,Murthy,
245, somwar Peth,
Pune - 411 C11, (Applicent ir 0a.334/97)

By Advocate shri S.F.Saxera. = - — -
v/s.

1. The Unioén of India, .
Through -The secretary, R
Mingstry of Defence, B
DHQ PO, New Delhi - 110 OlI" T T

a2, The Bngineer-in-chief,'. LT e e

Army Headquarters,

- T===="T"""_ Kashmir House, -~ -

New Delhi - 110 011, =~ ——°

3. The Chief Engineer, S

southerm Cemmand,

Pune - 411 001, - ~(Respondents in QAS.793/96, -
1206/96, 461/94, 194/97,
195/97, 348/97 and 334/97).

(By Advocate shri R.K, Shetty)

1. The Chief Enigneer,
Poona Zone,

Pune - 411 001, ‘ (Respondent in OA Neo.234/97), '

2. The Commgndant,
Cellege of Military ERgineering,

DAPCCI, Pune - 411 031, (Respondent in OA Ne.234/97). ~

3. The Commandant,
National: Defence Academy, -
Khadakwasla, e

Pune - 411 023, .. (Respondent in OA No.195/97), -

{
By Aavocate shri R.K,Shetty.
‘ i

P X ORDERJ
. X Per shri B.s.Hegde, Member(J) X
diggp issue involved im all these OAs are similar and °

ST Ry lf

the appl1cints are prayépg for the following reliefg- .
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(a) te direct the Respendents te reclassify
the Applicants as Clerk Upper Tivisien o e
with effect frem 1/1/47.

(b) - te direct the Respendents te refix the ray
ip the scale of Clerk Upper Divisien
 frem 1/1/1947 and grant annual -
- increments as ard whem due,

(c) ¢e. direct the Respendents -tc calculate

the difference of arrears ef pay : : I
arising eut of abeve clauses (b) due

te re-fixatien, and pay 60% of the

“amount te the Applicants im terms ef the i

-‘eidér of the supreme Court, as erdered

by the Central Administrative Tribunal - R
in Original Applicatien Ne¢.1037/1992,

(a) :te direct the Respendents te review the -
i case of premotien frem U.L.C. te Office
. supdt, and antedate the same, - - S

(e) ‘te diréCt the Respenderts te recalculate - - - SroTen

all tﬁé'pensionary benefits and pay the
arrears in terms of 60% liability fer
the same,

(£) te dive all ether consequential benefits
arising eut of abeve,

(g) to pass amy other just and equitable
erders which may be necessary in the

facts and circumstances of the case,

e seme eof the gprlicants whe are similarly situsted - —-—

like the rresent applicants have appreached the Tribungl

by filing the OA en the basis ef the petter issued by ’ ST
respenaents da?ed 8/§/94.1vThe Tribupal while allewing - R 5
the OA Ne.1037/92 passed the orders dated 15/4/96 and 29/9/95
respectively., isince the gpplicant has retired from service,
the menetary benefits regaraing difference im ray and
allowances was restricted te three years prier to filing ef

‘ .

. ~“premetien, r:fixation. senieority recalculatien of pensien Coer

—— the OA. Se far as pensienary .and ether benefits such as S0 s

and gratuity, etc the respendents were Girected te carry

out the same in accerdance with their erder dated 8/6/94
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by virtue ef which, these whe are similarly situated te that

of the applicant have beén given ;pgmpenpfits and tre same be —
cene within @ peried ef six menths from the date of receipt

of this erler.

3. In a subsequent erder, it is made very clear that

the applicant stands in the same footing te that ef "otheérs .. ..

referred té in their letter dated 8/6/94 ana therefeore,

the benefits cannet be denied te him,, and as such directed

the gespendents te make payments withirn three menths frem ST
the date of commuricatier ef this erder,- -It-was further stated, ~-~§
that by virtue ef supreme‘ceurt+s‘irdef,_5éfba”4/1i71987”in
Civil Appeal Ne, 4201/85 ihat even if the persen is . dead, the SR
ameunt due te him shgall be paid te his legal representatives - = = %

| | |
and it is uncharitable en the fart cf the respendents te - J
i
|
1

- T fEfuse the pagyment, Therefore, ir the light of the zbove .- . - . {

.- —=————oPbservatiens, the respondents -are directed te make the -

calculations apmd treating the applicants-as ULL.C. with effect

frem 1947 onwards.

4, The applicents case is similar te ethers, as was
directed by the Tribungl in all respects arc in accercance

with the letter of respendents dated 8/6/94 and therefere, they
are entitled te same benefits, There is mro dispute regarding

averments and the facts stated therein,

|
|
|

5. In the light of the gbeve, since _moest of the applicants-

e
T = 1] HITTTHERE ] m

are retired frem service anc the .payment due .te them has net

been disbursea theugh ¢ntitled, . 'In support ef his cententien, ...

the Learned chnéel fer Applicamt shri.s,P.sSaxena furnished

the details of the applicants which -are given belew:- - -

Sty —stasie
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' 'DETAILS CF APPLICANTS

oy

Date @f app@intment

i

LCate of premotion

I

Neme of the applicant Date of promection Date of
o as clerk lower Div, as U.L..C. as _Office supdt. Superannuatien
1. V.Ew?rabhuné 20 05. 1942 12.02,1953 03.10.1970 31“12“1é74
2. S.D.Nerlekar o1. 09. 1944 26.12.1960 20.01.1976 30. 04,1979.
3. MoM, Gandhi ' 01.12. 1941 | 25,07.1958 20.01.1976 1é“i£ 1979.
4. M. K. Pathak r 01004,1943"' | f§; 01.07.1961 28.07.i956' 28:6; i§e1
5. M.G.Desai 05.06.1943 ' 25.01.1965  cmme-e- 31,07.1981.
6. Late shri D.Machav 01.07.1943 01.01,1966 ———— 31.10.1981.
7. Shankar Dinkar Imamdar  11,08.1941 1961 1974 30411.1978.
8. Laxmar Nivruti Varade 01.,04.1944 _ 1963 —————— 31,08.,1979,
9 Keez-halipurath Kelu Nair 22.06.1944 L 31,12.1985.,
10. N.Ram@RRa Shetty 03,08.1944 gi o 31.05.1981,
11, Karuvakkal Chandram Nair ' 16.,04,1945 30.06.1984.
12, Ramachandra Gajanﬁm fol |
Kalkarni 23.02,1941 s 31.05.1979,
13. . Jappu. Shankar 01.08.1942 .. M._..A:.m.ﬂ 30.06.1978.
14. smt, sheela T Jayawant 21.05.1942 31.12.1976.
15. Gepal Krishna Auchat 24,05.1941 31.03.1974.
16. Smt.Manorama Bade 02.11.1942 31.12.1980.
17, K. V. Vasudevan 07.03.1944 01.11,1955 12.10.1970 3;?@?;1984.

s

- |
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Name of the applicant Date of appeintmgnt . Date of rromotion Cate of premetiocn Cate of
as clerk lower Div, ' as U.D'.C. as Office supdt. Superannustion.
/' le. T'K.Nair O7g03.1944 0100601955 12.10.1970 29.02.1984.
19. F.K.Nair 17,08,1943 21,08,1955 29.05.1971 31.08. 1983,
20. N. Raman 15.11.1944 01.09.1954. 01.02.1978 31.08.1982.
B
21. NoR. Marthy 01,10,1942 y 12.12,1959 —— 31,08.1975.
l”“ i
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6. _ Mest of the applicanrts ﬁave supérannuated
from service as éarly as 1980's. They are hearly
reachirg 75 years of age amd it will be ver§ harsh en
the part ef the respendents, if the payment due te them ¢
is mst paid at am early date. Mereever, it is incumbent |
en the part of the department te make out a list ef
persens whe are similarly situsted irrespective of the
fact whether they appreach the Tribumal er net sheuld be
given the same benefit. It is net mecessary that the
persens whe have mot arpreached the Tribural sheulé be
depnied the berefit. They are entitled te get the same

benefit as ethers.

7. While allewirg the (,As., we dispese ef the

abeve applicatiens with the fellewing directiens

: ORBER 3 - \ .

Sirce the applicants have retired frim
service, the menetary berefits regafding
difference in pay amdé allewance is o ' ;

restricted te 3 years prier te the filirg

of the O.As. The respendents are te ;
re-classify the applicamts as the Upper,
Divisien Clerks w.e.f. 01.01.1947 and
'calculate the difference eof arrearé of pay
as per Supreme Ceurt directiems and te
review the case eof prometien s Te=fixatien,
merierity, we-calculatien of pensien and i
gratuity, etc. im accerdance with their é
order dated 08.06.1924 and make payment
_te the respective applicants within a |
peried of three memths frem the date eof
receipt of this erder. Fer the sake of

repetitien, these whe are similarly situated
%
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and whe have ret approéched the Tribural,

the Respendemts are hereby directed te make -

pecessary disbursement in accerdance with

their letter dated 08.06.1994.

There will be ne order as te costs.

(M7 R, KOLHAT KAR) . (B..Sa HEGIE) -
MEMEER (A). _MEMBER (J).
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