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t
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VERSUS
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CORAM 3
Hon'ble Shri SeL.Jain, Member (J)

Hon'ble shri Govindan S. Tampi, Member (n)

(1) To be referred to the Reporter or not ? M
() wWhether it needs to be cir lated to othe

Benches of the Tribunal ?
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CEMTRAL ADMINISTRATIVE TRIBLUMNAL
MUMBAT REMCH

DA 193/97

MUMRAT, THIS THE 4 TH Dav OF Jyﬂﬁu 2001

HOMTRBLE SHRT S.L.JATN, MEMBER (J)
HONRILFE SHRT GOVINDAN S, TaMPT, MEMRER (A

Shri S8.M.Joshi,

Sr. Mlerk, DRM (PY/ABhusawal

Resident of 2 C/o Shri M.M.Joshi

M.H.No. &8&, Garud Plot, Near Madhukar Dairy
Rhusawal , Distt. Jalgaon (M.8.1

.. JApplicant

(FBy Advocate Shri K.B.Talreja)

Y E RS US
The Union of India = Through
1. The General Manager,
Central Railway, Mumbai CST-Mumbai.
2. The Divisional Railway Manager,
Central Railway, Rhusawal Division

Friisawal |
-« Respondaents.

(Fy Advocate Shri R.K.Shatiy)
ORDER

Ry Hon'ble Shri Govindan 8. Tampi. Member (A1

Shri S.M.Joshi has, in this 0A challenged the enhanced
penalty  imposed on him by  the revisionary asthority,
which according fto him was issued without Jurisdiction

and compatance,

@ Meard $/8hri K.B.Talrela and R.R.Shetty, counsel for

the applicant and the respondents respectively.

3. Disciplinary proceadings intiated against the
applicant culminated in  the imposition nof the minor
panalty of withholding of one increment for one year
without cumulative "effect vide order dated 8w5w19§5

passed by the asstt. Personnel OFfficer, in the office of
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the Divisional Railway Manager, Bhusawal. On his filing

the appeal against the same, the appellats avthority i.e.
Divisional Personnel Officer, DRM s office, Bhuzawal by

his order dated 9-6-1995 reducsd the penalty to that of
"Censure”, as it was the first mistake committed by The
applicant and to give him  an  opportunity té improve
himself and to be carefoul in futuraﬂ On  9-10-1995,
Additional Divisional Railway Manager (ADRM) Bhusawal
issued a show cause notice on  9~10-1995% proposing To
review the appellate order, and after considering his
represantation dated 1&8-10-199%, directed on &-11~-19296&
the imposition of penalty of "reduction of pay in same
time scale for two vears by twoe stages (M/C)7. Hance

this application.

4. aooeording  to the applicant the order passed
by the revisionary authority was liable to be set aside
on two spacific grounds i.e. aDRM, Bhusawal could not in
Jaw have issued a show cause notice and passed tﬁ@ order
in revision as ths anpellate Qrdar was passed by the
Divisignal Railway Manager (DRM)N Secondaly in terms of

Rule 2% (4) (i) of the Railway Servants (Discipline and

”
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appeal ) Rules, 1968, no power of revisi
exarcised once an acpeal has been filed ana the appellate
ord@f has besn passed. on both fthese grounds $Shri
Talreja pleads that the order passed by the revisionary
authority was impropar illegal and liable to be quashed
and set aside, argues Shri Talreia.

5. Rebutting the above plea Shri R.R.Shetty,
learned counsel for the respondents states that perusal
of Rule 25 (43 (i) of Railway Servants (Discipline &
Appealy Rules, 1948 could make it clear that what the

Rule prohibites is the exercise of revisionary powers by
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the anpellate or the revising authority, where it has
already consideread tﬁe appeal and passed the orders. In
other words, the proﬁibition is against the repeated
exercise of the powers by the same adthority" It is made
clear by sub-Rule 4 (ii) where it is indicated that the-
revising authority shall be higher in  rank than the
appellate authority.  Shri  Shetty also points out that
the appwllaté powers in this case was exercised by the
Divisional Personnel  Officer and not by the ORM as
alleged by the applicant’s counsel and, therefore, the
revision order by the ADRM was legal and proper. No -
interference from the Tribunal was warranted in this

case, according to the leraned counsel.

&, Having given careful deliberation on the
matter, we are convinced that the applicant has no case
at all. Perusal of the ofder& and the relevant records
makes it  amply clear that the original order was passed
by the aAsstt. parsonnel Officer in  the Office of the
Nivisional Railway Manager (DRM), Rhusawal on 8-5-~199%
and the appellate order was passed by the Divisional
Personnel)  Manager aiso in the same office, a highef
functionary. On 9w6w1995, the Show Cause notice
proposing enhanced penalty was issued by Additional

ivisional Railway Manager (ADRM) who was a still higher

3

authority. The final order was passed by the Additional
Divisional Railway Manager himself. The averment made By
the applicant both in the pleadings and during the oral
submissions that the ADRM has sought to review the order
passed by the ORM is clearly mis~conceived, misleading
and not at all based on facts, as the appellate order was

passed by the Divisional Personnel Officer.
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7. Coming to the specific legal plea raised by
the applicant that Rule 25 of the Railway Servants
(Discipline & aAppeal) Rules 1968 does not sanction the
present revisionary order is  also  not oorrect. The

"

relevant position of the rule reads as below

(1) Notwithstanding anything contained in these rules -
{i) the President: or
(i3) the Railway Board; or

(iii) the General Manager of a Railway Administration or

an anthority of that status in the case of a Railway

servant under his or its control 3

(iv) the appellate authority not below the rank of a
NDivisional Railway Manager in cases where no appeal has
been preferred;

(v)‘ any other authorfty not below the rank of a Deputy
Head of a Department, in the case of a Railway servant
serving under its control (may at any time, either on his
ar  itsown motion or otherwise, call for the records of
any inaniry and revise any order made under these roles
ar, undenr the rules repealed by Rule 29, after
conasultation with the Commission where such consultation

is necessary, and may) -

{a)} confirm, modify or set aside the order 5 or

(b)Y confirm, reduce, enhance, or set aside the penalty

ek

imposed by the order, or mpose any  penalty  where no

panalty has been imposed; or
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(c) remit the case to the authority which made the order
or to any other authority directing such authority €o
make such furthér inquiry as - it may consider proper in
the circumstances of the cases; or

(d) pass such other orders as it may deem fit;

Tt is evident from the above that revisionary powars  ocan
e @xérciaedﬁ'among others by anv authority not below the
rank of a Deputy Head of a Department. The additimnal
DRiM is  one  such functionary and he has, Therefore,
correctly exercised the powsrs of revision on an order

passed by Divisional Personnel Officer, a authority

junior to bim.

%, Sub Rule 4 of Rule 25 which the applicant relies upon
also does not come to his rescue.  The same staes as

bhelow -

{41 No power of revision shall be exercised under this

Rl e

(i1 by the appsilate or revising authority where it has
already considered the appeal aon the case and pased
orders ther@oh; and

{ii1 by a revising authority unless itis higher than the
appallate authority where an appeal has been preferred or
where no  appeal has  been preferred and the time limit
laid down fcr‘r@vision by the appellate authority, has
@expiread.

It says that the appellate or *the revising authority

]

cannot exercise the powers of revision, where it has

H
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already congsidered the appeal on  the case and passed
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order thereon, meaning Tthereby tThat dnce the appellate
authority or revising authority had considered the Iissue
and given its decision it cannot record a second finding
on the same issue. This is also rational and logical.
It ig not that oncé an appeal has been considered and
decided, the revisionary authority who is higher in rank
ta that of the appellate authority cannot at all call for
and revise the order, 1f he felt it was warranted. The
proposition canvassed on behalf of the applicant that

once  an appeal has been decided, revision thereof cannot

be permitted in terms of the above sub-Rule is a wholly
irrational v i ew which cannot be accepted or eaven
countenanced. Sub Rule 4 (1i) makes it c¢lear by stating
that the reivising &uthority has to be someone higher
than the appellate authority. The applicant has in his
pleadings indicated that ADRM has sought to revise the
order passed by the DRM while deciding the appeal. This
is incorrect appreciation of facts as the appellate
powers in this case have been correctly exercised by the
Divisional Personnel Officer and not by the DRM, a fact
which is clearly borné cut by the persual of the records.
Evidently, therefore; the appellate and revizionary
powars  have been correctly exercised by persons who have
competance and jurisdiction to perform the same, cannot
at all be assailed in law.

P

S The~ application, being totally devoid of any merit,

fails an s accordingly dismissed. No costs.

&‘m‘ . /
G da Jamp i?) ($.L.Jain)
Member (J)



