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can have no value. We also» checked up with Shri Prabhakaran
whether he can cite a case of any other person not only in
Applicant’s office but in any office of the Government of India
like Customs, Railways, etc. but he is wunable to produce any
suchvcase/s'evén today. In the circumstances, the relief sought
in the 0.A. cannot be provided‘ and the 0.4, is liable to be

dismissed. . L e s

& The 0O.&. is Laﬁboraingly dismissed with no order as to

costs. _ e e b e

. ] A.M\'—X—

(B.N. BAHADUR ) T o . (BIRENDRA DIKSHIT)
MEMBER (A). = ST T © VIGE-CHAIRMAN.
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provided such a benefit. There are specific rules in their cases
and the comparison brings no merit to the case of the Applicant.
Learnea Counsel for the.Respondehts, éhri V.D. VYadhavkar, argued
the qa&é oh tﬁé.basis of their Written Statement ‘and highlighted
the fact that Respondents Have specifically pleaded that there is

NG such rule which will help the case of the applicant.

6. : Learned Counsél”‘fﬁ%“.ﬂbplicaht}‘.Shri Prabhakaran,
bfbught to our notice a judgement made by the Hon’ble Supreme
Court in the .matter of  REF FET Sharms & Others 1Ws. State of
h&hywn& £-&tﬁer3 r&oarﬁea’az'ﬂjﬂfiﬁﬁﬁ'ﬁv L2683, WG: have gone

through the judgement and find that thi§ cannot help the cause of

-+ the applicant at- alrtm*queaFnedr'Caunse&; had also referred to

Swamy’s Book on “Pay Rules made easy”, where at pages 268 and 269
(Edition l?@l) there are notes™ under the- title "Re~-employment

after compensation or invalid pension or gratutity. These notes

" reads as follows @ %¢

"Re-employment = after compensation or invalid
‘pension or gratuity =. - If 4 .person who has
retired on. a compensation.  or | invalid .
gratuity/pension'electﬁ’té“fréfund“.his;‘gratuitym
and Keeps his pensioh in &beyance for the purpose..
of counting his past service for earning a future
“pension he shall’ be treated as if ‘he is not in
receipt of any pension” for® the purpose of
fixation of pay.’ Such a person will also be .
- entitled to the benefité of promotion. to.. another .
. scale or post as the re-employment actually
“amounts to regular CQnﬁiﬁudué’séfvfceuﬁgyg

It is important to note that unlike the notes. under - various
Headings- and as 'is usually thé practice,. in such publications

there is no mention of any 0.M. T ofF " Government: “instructions or

~letter, etc.  In the absence of any orders of Government, these
| e ww o G
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2. ‘The Applicant had stated that on pre-mature retirement
from the Army while officiating as a "Major”, he had joined the
Income~Tax Department as an Inspector, being recruited through
the Staff Selection Commission..iHevmade én applicatien for the

grant of seniorjﬁy counting Army Service, which has been rejected

by Respondents on 29.01.1996 .stating that past services are

counted only for pensionary benefits and not for seniority.

~Chronological events of  facts are’ set out in a “tabular form in

para 4.3 of the 0.A. T VR

The  Respondents, on the other hand, have filed a

£

statement.of,keply taking the s$tand, inter alia, that there is no
such ruie for«providiné“séﬁiority”toffheﬁpersoné like applicant,
who have come-in as direct recruits after being released from the
Defence Services. Further details of the stand are taken in the

statement of the Respondents.” =~ Y. e

4. We have heard Learned Counsel on- both sides, viz. -
Shri P.A. Prabhakaran fof thé Applicant and Shri V. D. Vadhavkar

" appearing for Shri M. I. Sethna, f6F the Respondents.
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5. The main point in this case is that [ there shayld be a

- specific rule on the basis of " which™ directions in respect of

reliefs sought ‘can be provided. . We raised this point to Shri

. Prabhakaran, on the last date of hedring also, and afforded him

'_<fan’opportunity tﬁ'prodUCe any rule or case law. Learned Counsel

has stated that he ‘could not find any’ rule directly applicable

but took recoursé to‘the’fact'thétiﬁmergency Commission Re1eased v

© Officers and  Short Service Commission. Released Officers are
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Dated this Monday, the Féh day of ocilober, 2002.

CORAM : Hon’ble Shri Justice Birendra Oikshit, Vice~Chairman.
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Hon’ble Shri B. N.” Bahadur, Membér‘(ﬁ).

‘Prabhat Kumar Kapur,
Inspector of Income- Tax, »
0/0. Deputy Commlssloner G
Income Tax, Range 29,
6th floor, Aavakar Bhavéﬁ;

M.K. Road, Mumbai - 400 021. e Applicant.
(By Advocate Shri P.A. Prabhakaran) =~ .
A
VERSUS
1. Union of 'India through.

‘The Chief Commissioner of\
© UIncome-Tax, Mumbai
" {Ministry of Flnance),‘*‘3
Aayakar Bhavan, 3rd floal,
M. K. Road, Bombay - 400020,7.

2. “The Commissioner of’
h Income~Tax XIII,
Avakar Bhavan, M K Road , ‘
Bombay - 400 020, o . Can Respondents.

(By Advocate Shri V D vadhavkar for . . . e e e
Shri M. I Sethna)

4) : - YO RDE R (ORAL). .

- v o oo v ks e —— -

PER :" “Shri B. N. Bahadur, Member (A). .

The.ﬁpplicant”in'this.case'i$‘before the Tribunai seeking
" the relief as follows &

"The respondents’  may be directed that the Army .,
serv1ce rendered by the appllcant be counted far. .

. the  purpose  of @enlorlty in the” cadre' of "
Inspector of Income~Tax and the senlorlty of the
applicant be fixed accordingly.’

i.
Iy
. 4 M )
/ L - nee 2
© . :



Prabhat Xumar Kapur,

CENTRAL ADHINISTRATIVE TRI UNAL

MUMBAI BENCH
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ORIGINAL APPLICATION NO.: 152 of 1997

Dated this Mondav, the Zth day of October, 2002.

‘iﬁpplicant"
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Shri P.A. Prabhakaran,
YERSUS
Union of India & Another,
ohrl V. D. Vadhavkar for , :
shri M. I. Sethna, e e
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CORAM-.:  Hon’ble Shri Ju3tioe}'ﬂirendraw

I Advocate for

Applicant.

Respondents.

" Advocate for

Respondenﬁs. i

- Pikshit, Viee~0hairman,

Hon’ble Shri B. N. Bahadur, Member (A). .

(i) To be referred”té“thé'Repﬁrtér o

(ii) Whether it needs to be circulated to other

Benches of the Tribunal 7 =~

(iii) Library.
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(B. N. BAHADUR)
" MEMBER (A) .
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