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by Shri Dhawan. He also argued the point that the model qguestion
paper circulated also did not have such a stipulation of the ratioc
reg. 40:80. The Learned Counsel further denied any grudge on
hehalf of Respondnets or that pap
officers prejudiced the case of the applicant or anybedy else.
[The photocopy of the hand written paper filed today on behalf of
the applicant has also been seen and we find it to be lelgibie and

if no difficulty cculd have been posed any

(]

fe
—
n
m
)

clear. Hence it

at the examination].

\
o]
s}
ct
"
[
O
W
o3
[@X
-t
Q.
W
ct
(]
[O]

difficulty tc an

8 We have carefully gone thrcough the papers in the case,

e

Counsel on both sides and the

Q

the arguments put-forth by lLearne
case law <cited. In regard to the first point about the Question
Paper being written in hand, we cannct see how this can vitiate
the process of selection or give a claim to the applicant to point
out violation of procedure. We see no rules toc the contrary.
Further the argument about secrecy seeme tc be Fﬂ@uSib?Qr Hence
this ground cannot be held to be sustainable.

3. We now come to the point abcut the discrepancy of the

words used in Question No.15 of Question Paper No.1. Indeed, the

Hindi version. Even if we ignore the defence taken by the Learned

Counsel +to the effect that corrections were anncunced in the hall



before examinatic .,.the real test here is whether any prejudice
was caused to the applicant by such mistake. Indeed if it fs sC,
this matter would need to be viewed sericusly. In this
connecticn, we have carefully gone through the original Answer

the Department. We Tind that the
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Question No.15 of Paper No.I has been answered in English by the

applicant {we did show this page to the applicant who is present
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we find that € marks have been awarded {(Maximum is 10 per Question

een from the Question Paper). Having secured 6§0% of the marks

0}
0}

~
(=

on  this particular guestion, we cannot say that any prejudice has

been caused to the applicant. Had he secured very low marks or

case but he has

m

had we ssenh any prcblem, perhaps he could have

-5

none, whatscever, in view of ocur perusal of the original Answe

about the ratic of 40:60 1in the matter of types of gquestion
required to be set, as discussed zbove. In the letter at page 18

tter dated 3.4.19%82, a set

0]

of the compilation given today, i.e., 1
of model guestion papers for promotion from Group 'C’ to Group fB’
for Electrical Eﬁgth ering Department is despatched tc all the
General Managers of the Indﬁaﬁ Railways. It is clarified in this

communication that it is not necessary that actual questions may

i



set out of them (model papers) and the guestions would be set
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at the discretion of Examiners within the prescribed syallabus.
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conventional in the mod

the composition of objective/convention types of Question. Cnce
no rules exist, it is difficult toc hold that 40:60 ratic shall be
adhered to. In thié connection we shall refer tc the judgment of
the Co—ordénate Bench (Principa? Bench delivered on 20.10.1989 {CA

635/19891}). This judgment was relied upon by Learned Counsel of

applicant to seek support for his case. We have gone through the

applicant. In the particular case involved 1in this judém
there was a regular letter from the Railway Board dated 17.4.,1884
which had clearly stipulated that objective type questions be set
for about 50%. These details have been discussed at para 7 of the

judgment and we do not see any reason to restate details of the

b3
[$)]
w

arguments taken therein. Suffice to say that, that judgment w
pronounced in the particular facts of that case, where a specific

instruction had been viclated.
11. It will not take up much time to reject outright the

ground/argument regarding grudge on the part of the Railway

Officials because the applicant has been apprcaching this Tribunal
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