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Navim singh IFS,
Deputy Censervater ef Ferests,
Osmanppura=-Aurangabad. ee« Applicant.

By Advecate shri M. S. Ramamurthy.

V/S.
¢

“1. state ef Maharashtra,

threugh Principal secretary,
(Ferests), Revenue & Ferest Deptt.,
‘Mantralaya, Mambai.

2. Urien of Indig threugh !

secretary, Deptt. eof Envirenment

& Ferests, CGO Cemplex, ' '

Lechi;)Read,

NEW DELHI. ' «s« Respendents.

By Advecate ghri V,S.Masurkar

X Q.EJEJQ_B X
X Per shri B. S;lHegde, Mernber (J) X
Applicant im this applicatien challenges the
Impugred Order dated 14/12/92 vide which the respendents had
initiated éisciplinary preceedings against him under Rule-8
of the All Irdia scrvices (Discipline ard Appeal) Rules, 1969

and prays fer guashing and setting aside ef the pending enquiry.

2. The applicant is a member ef the Imndiam Ferest
Service of 1983 batch berne en Maharashtra Cadre. He further
states theugh the respsndemts had takem a decisiem as back as
1991 te start disciplinary p;oéecdings against the applicant
fer six charges, aré thereafter placed the applicant under
suspensier frem service, Suspensier erder was reveked by the
fespcndents persuant te the erder ef Tribunal dated 3/8/1992 in
OA Ne.779/92., He further states that theugh the suspensien ‘

order was received er 12/5/92, charge sheet was igsued en 14/12/92
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ané thus net issueé within 45 days ef the suspensien erder as

per the requirement under Rule 3(1) ef aAll India service (D & A)

1969, Therefere, the charge¥sheet issued by respendents is
ret valié and carnet be sustained, Further, the belated ane
piece-meal issue of charge sheets keeps the member ef the
service unéer g cleund all the time whifh weuld affect his
career as a whele. Though the chargesheet was issued as back
as im 1992, the first eral hearing teek place after ene year in
1993 whem the applicarnt gave netice te respendents te furnish
certain decuments, Theugh the Bnquiry @fficer had directed
the presenting 6fficer te furrish the said éocument, he ceuld
net make available mest ef the veuchers which were listed in
the Charge-sheet, Further, the Presemting Officer stated
that he has net been able te precure the said decuments,, the
saié secuments may net be available, etc, Thereby, the
applicant submitted that in the Ibsence ef @decuments, he
caRnet name the defence wiinesses sirce their names and
atéresses are mentiened in the saie¢ veuchers enly. Therefere,
the emquiry in the case eof Impugmeiizﬁﬁgggg sheet cannet be
permitted te ge em, because of éelagy and fer want of»material
6;cuments. Theugh the applic#nt hae fileé OA Ne,202/95
befere this Tribunal challengimg all the five charge-sheets,
incluéing impugneé charge-sheet in ene OA. As per the
éirectiens of the Tribumal im its eréer dateé 21/6/96 the
applicart was giver liberty te challenge the charge-sheets
imdivi€ually by filing fresh OA if he se éesires, Impugned
Charge-sheet related te 1989-90 inci#ent., 1In OA Ne,202/95
three charge memes have beer cemsideres and the Tribungl
after censidering the rival cemtentiens and submigsiens ef
the parties haé€ sbserveé, that respeneents ha& met takem anmy
steps fer cemcluéing the emguiry. 1Ir their reply., they have
net bheen able te demry that the enqguiry has been cempleted

but ne édecisiem has beer takem by the cempetert autherity.
The respendents have net breught eut any reasems why the

punrishment/decisiom has net been taken persuant te the

/‘vf%/“
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findings ef the enquiry efficer. Hewever, the respenéents haé
- been éirected te pass appreprigte efders in se far as three
erquiries which are compkéﬁei within a perieé of feur menths

frem the éate of receipt of this erder,

3. Ceunsel feor aﬁplicant submits, despite the
éirectiens of the Tribungl, the resperéents have net passed gny
eréer en the three charge-memes where enguiry has been cempleted
se far, It is fer the applicant te cengider what further steps
te take, if the rcSponiemté have net adhered te the Tribuméls

éirectiens,

4, 1t i true, tﬁat persuant te the déirectier eof

the Tribungl, the applicart was perferced te file this
applicatien ané he states that the Disciplinary Autherity had g3
biasei}mimd ané haé already made up his ndmﬁgzts punisgh the
applicant befere the start‘ef the disciplinafyLﬁg%peedings.

The refere, respenédents Bheuléd net be zllewed te preceed with
the enquiry amy further in se far as these three ctarge-memes
are concerne&; Theugh the_enquiry was cempleted, they dié

net care te take amy decisien se far, that itself weule
indicate the attituée ef the respendenmts teowards the spplicant.
Varieus grsunds have been ?aiscd in these OAs, and that the
respenéents were net able te furmish the critical ceecuments
which are listeé as Annexure-3 ef the charge-sheet, which

enly car previde the names aréd adéresses of defence witnesses,
Therefere, the respomdemts‘shoul& net be allaweé te preceed
further with enquiry. Secerély, the impugreeé charge-sheet
pertains te 8 years elé matter theugh the decisien was takenr
im 1991, the delay of met heléing the enquiry has net been
explained by the respemdents. Thirély, the impugred charge-
aheet has net been iszsued within 45 days of the suspcnéion oreéer,
etc, |

5. The respendents im their reply éenieé the varieus
cententisens of the applicamt ard urgeé the prayers maée by the

e
applicamt is vague anrd the applicant isfggggﬁa pumber eof

fo_—
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disciplinary;ggﬁgeeiings_and the prayer nade by the applicant

¢eserves te be dismissed, Further, it is submitted that the

éisciplinary preceedings im im precess ané the truth in

the charges levelled against the gpplicamt is yet te be

finally decideé, The cententien ef the applicant is that the

charge-sheet was net issueé withim 45 days ef suspensien is

incerrect ané further that the applicant is net under suspensien
ané therefere, there is ne cause of actiem at this premature
stage, Further, it is submitted that the applicsnt is
challenging the charge-sheet dated 14/12/92 by filing OA im

1996, As per sectiem 21 ef the gpplicatienm, the AT Act, thc;vﬁ”*&%ﬁ#ﬁ

[N, NE S T 0

‘aggrieved persem has te file applicatien withir a peried ef ere

year frem the date of cause of actien. The present applicatien
therefere suffers frem the delgy ané latches gné hence the 0A

eeserves te be sismissed,

64 rurther, the csunsel feor respendents submitted in

view of the repeateé prensuncements ef the Apex Ceurt, regaréing
Disciplinary preceedéimgs, stattmg that the Tribumal/Ceurt weulé

ret be justified te irterfere in the matter at that stage, it

weulé be a matter en preductiom ef evidence fer censideratien at

the eaguiry by the emquiry efficer, the scepe of judicial review
of charges baseé er true evidence, The Tribural te ge inte mere

particularly te the stage prier te the cenclusier ef the

pisciplimary enquiry. Therefere, the applicant is perferced

te file this applicatiem simce his earlier OAs are penéimrg éecisien,
Varieus charges have beer challerged in ene OA ané was net
entertained that dees met givel him § licerce te challenge the
chargesmeme dated 14/12/92 after a lapse of five years, It is
true, that the applicant was suspended en +2/5/92 ané dhargesheet
was issueé in this case em 13/5/93. Therefere, it is imcerrect
te state that the charge.meme was issued te him after a lapse

of 45 days.

Te ’ It is neticeé that the respendemts viée their

letter @ateé 5/7/94 stated that the Presermtimg Officer was

pet able te precure the decuments se far ané these &ecumenmts

may net be available imspite of best efferts. Theugh the
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applicant submitted it weuld net be pessible fer him te put

up his defence in the sbsemce of these witnesses ané in

presenting Egg,case witheut these decuments, If the names

are teo bcfgiiiéi eut frem the dscuments, them it weuld be
’ {l'/f”"

éifficult fer the applicanrt te furnish the names of the

| éefence witnesses. On that pretext, the respenéents cannet

delagy the éisciplinary preceedings inerdinately. Whatever
éecuments are im their posession, they sheuld be able te cemplete
the preceedings withir a reasengble time, Any further éelay

in cempletien ef the preceedings will cause censiderable

prejudice te the interest of the applicant.

8e The Learned Ceunsel fer applicant relies upem
the ¢ecisien ef State of Punjab v/s., Chamar Lal Geyal,
1995 1 CLR 429 where the apex Ceurt has held that

nrhere is unéeubtedly a delay ef five ard a
half years in serving the charges. The \
questisr is whether the saié delay warraatea
the quashing ef charges im this case. It is
trite te say £hat such éisciplirary preceeéing
must be cenéucteé seemn after the irregularities
are cemmitteé eor seemr after discevering the
irregularities, They carnet be isitiated after
a lapse of censiderable time. It weulé Ret

be fair te the delimguent efficer, Such

delay alse makes the task of previrg the
charges éifficult and is thus net alse im the
interest ef aéministratiem, Delay in imitigtien
of preceedings is beund te give reem fer
allegatiens ef bias, malafi&es and misuse eof
pewer, I1f the delay is tee leng and is
unexplained, the Ceurt may well interfere and
quash the charges. But hew leng a €elay is

tee leng alwéys éerends upem the facts of the
givem case., Mereever, if such delay is

likely te cause prejudice te the delinguent
efficer in defending himself, the enwuiry has
te be interéicted, wWherever such a plea is
raiseé, the Ceurt has te weigh the facters
appearing fer ané against the saié plea amé
take a decisien en the tetality ef circumstances."

4



204

-6—,

9. Ir the instamt case theugh there was re delay inm

issuinrg charge-meme, there is a cemsiderable delay in cempletimg

the disciplinary preceedings partly éue teo hegligemce on the

part of respendents, If the respendemts are net gble te

‘procure the decuments listeéfin the Articles ef charge, then

there is ne peint im prelengirg the preceedings indefipitely

ane they sheulé cencluéde the preceedings at am early édate,

10. Since the appliéamt has filed this OA after a lapse
ef five years, theugh the charge-meme was issuedﬁ@%‘back
as 1992, Censidering the fa¢ts ané circumstarces ef the case,

@e ¢o net feel that we are justified te interfere at this

- Stage t® set aside, stay er quash the Impugneé erder, It is a

settled primciple eof law.Juséice must net enly be éene but

mist be geeh;te be dene,

11. Therefere, we dlrect the respe:oents/mnculrlng

Autharity/DisCLPllnary Authority te cemplete the enquiry

proceeelngs against the applicant en er befere 30th scptember,97
er the availgble decuments, ;Fﬁrther since the respendents

have net yet taken any éecision on the findings ef the

enquiry efficer of the earliér 0A.202/95 for which ne

plausible explanatien has beém affereé by respendents,

With these éirectiens, the 0A is dispesed of with re erders

as te cests,

LWl - gt

(M.R, KOLHATKAR) - (B.S.HEGEE)
'~ MEMBER(A) , MEMBER (J)

;bps



