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_.Shri Vsijanath Parshuram Pendse..  Applicant.

,mJEEEEJi}‘, Deshpande,’ . _ . . .. ... Advocate for

Applicant.
Versus
@agﬁlhgmégmpirgiiexg&méudixgsﬁM@mmmg - Respondent(s)

New Delhi and others,

e SBE LNy S MBS UBKBE v rsreremrioms s Advocate for
_ Respondent (s )

CORAM‘

i 1S o i €T

‘Hon'ble Shri. Justice R,G,Vaidyanatha, Vice Chairman,

Hon'pble Shri, M.R. Kolhatkar,Member (A)

(L) To be referred to the Reporter or not?qx“/j

(2) Whether it needs to be circulated to \hvéD
: other Benches of the Tribunal?
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- (R,G. Vaidyanstha)
Vice Chairman
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CORAM: Hon'ble Shri Justice R.G,Vsidyanatha,Vice Chairman
Hon'ble Shri M.R., Kolhatkar, Member (A)

Vaijanath Parshursm Pendse,

R/o % Shailakunji"

5/2 Yerandvana,

Near Telephone Exchange
Kerve Road, Pune, ' ... Bpplicent,

By Advocate Shri K.R, Deshpeande.
V/s,
The Comptroller & Auditor
Genersl of India, Bahadur
Shah Jafar Marg., New Delhi,
The Accountent Generel II
Maharashtra (A & E)
Nagpur, ..+ Respondents,
By Advecate Shri V.S. Masurkar,

ORDER (ORAL)
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§ Per Shri Justice R,G,Vaidyanatha,Vice Chairman {

Tﬁis is en spplication filed by the
applicent claiming certeain reliefs regarding
retrospective promotion and consequential monetery
benefits. This soplication Hvirgriginally filed
in the Bombay High Court in Writ Petition No, 710/89.
The respondents have filed reply and the documents.
before the Bombay High Court. The High Court
by order dated 14,10,96 trans£g§§§§*the Writ Petition
to this Tribunal, since this Tribunal has jurisdiction
to decide the point in dispute., But somehgw while
transmitting the papers, the reply filed by the
respondents alongwith the documents are not send,
Today on our regquest , the leerned counsel for the
respondents ﬁﬁ;@ given the zerox copy of the reply
and the documents, We have heard the counsel for

both sides,
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2, The applicant was working as DRivisional
Accountant in the office of Accountant Genersl. In
1975 there was re-structuring of the post of Divisional
Accountant by providing selection grade. It is now
brought to our notice that the epplicant has since
been promoted originally as Divisional Accountant
(Selection Grade) and eubseqguently as Accounss Officer
(Group B. Gszetted). Now :the grievance of the
applicant as on today is only about the monetary
benefits with retrospective date, The contention

of the applicent now is that though he has been given
selection grade from 2.7.84 , he should have been
given this benefit from April 1975 and he is

entitled to monetary benefits in thet cadre from -
April 1975, Further as on today though he was given
promotion &s Divisional Accounts'CEficer Grade I

with effect from 1,7.388 he should get this benefit
from 1,1.86, Ip view of the subsequent event it is

not necessary %;rq;;ﬁ;%:egcgther allegatiapgin the

application,

3, .The respondents have filed reply opposing
the application. They have stated that the
application is not mainteinable as the applicant

has suppressed the f&cﬁgand on merit it is stated
that the applicant is not entitled to any monetary
benefits. They have also taken a plea that the
application is barred by limitstion,

o
4, In view of the subsequent event and &h the

light of the aPguments before us, [only two points
a\ .. -
@alged for consideration. (1) Whether the applicant

is entitled to monetary benefit from 1.4,75 in
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the selection grade of Divisional Accountant instead
of 2,7.84, (2) Whether the applicant is entitled
to monetsry benefits in the grade of Accounts Officer

Grade I from 1.1.86 insteaed of 1.7.88.

N1 . .
S We“also mentiong that the applicant has
filed an M.P. 602/97 praying for the reliefs which

are covered by points No 1 and 2 mentioned above

i
As far as point No 2 is concerned, on the

face of it, it is not maintainable not only on the
ground of limitation but also on the ground of
res-judiceta, The learned counsel for the respondents
AV Pt fock

hove invited our attention,that the applicent had
earlier filed an O.A, 757/87, before this Tribunal,
wherein one of the relieﬁgasked for was monetary
benefit from 1975, This Tribunal rejected theat
prayer with the following observations, " Though

in the application he has prayed for promotion

from prior to December 1984, in our opinion that
request will be barred by limitation in view of
Section 21 of the Administrative Tribunal's Act,®

In view of this finding given by this Tribunal
and the claim j6 prior to 1984 amd has been rejected
by this Tribunal the same point cannot agaiﬁ be
canvassed in the present applicaetion, ‘We, therefore,
reject the first prayer covered by point No.l both
on the ground of limitation and also on the ground

of res-~judicata,

So far as point No2 is concerned,{fﬁ;;j
in our view, even this cleim is barred by limitation,
Triis applicetion kes filed in 1989 and applicant
wants monetary benefit from 1,1,86, According to

the provisions of the Administrative Tribunals Act,

the applicant has to come before this Tribunal :
C"\-v-;z} e o4 .. 0;( /Q\K
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within one year from the date of cause of actien.

The writ petition.bg;\filed in 1989 and therefore

he can cleim only the relief on the basis of cause

of action one year prior to the date of Writ Petition,
Therefore, the applicanégs&zgaim égg/;onetary benefit
from 1,1.86 on the face of wﬁigﬁ is barred by

limitation,

6. It is further seen that in the promotion
order of 24,12,91 the applicant has been given the
promotion of Divisional Accounts Officer from
1.,7.88, It is on record and not disputed that in
January 1985 Disciplinary enquiry was initiated
against the applicant and as per Government Rules
finding&of the D.P.C;éregarding promotion of the
applicant was kept in sealed cover, Subsequently
the Disciplinary Authority has exhonorated the
applicant from all the charges. Thereafter the sealed
cover Has opened and the applicsnt has been promoted.

Therefore, we do not find any illegality or infirmity

in the order dated 24,12,91, giving effect from l,7.03.

Even his two juniors are also granted promotion from
1,8.88., The applicent did not make any submission that
any junior had been promoted prior to the applicant
either in 1984 or in 1988, Merely because there was
some vacancy, the applicant cannot claimﬁéﬁ%@?rs of
VeV i
salary from date »f vacancy arose,
7, The learned counsel for the respondents
contended that the Writ Petition filed before the
High Court itself was not maiﬁtainable after the
Administrative Tribunal came into force, It may be
so, but the Writ Petition has been admitted by the
High Court and subsequently transferred to this

Tribunal., Therefore that would not come in the

[¢
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way to consider present application on merits. We
find that the aoplicant is not entitled to any

relief, The learned counsel for the applicant

has drgwn our attention to 2§é’ﬁbn~reoorted judgeme nt
of th@ Chandlgar! Bench, wherein the monetsry relief
Ey%g&been given from 1.1,86. But in the present

case ss we have pointed, the applicant could not

have been promoted during the pendency of Disciplinzry
proceedings. The Department has rightly followed

the sesled cover procedure and the decision of the
Ghandlqaré%g;giﬁgt apply Jg)the foects and circumstandes

of the prescnt case,

8. In our view both points No, 1 and 2 are

to be anseered in negative.

9, In the result, application fails. The
O.A. 1s dismissed but in the circumstances of the
case no order as to costs. Accordingly M.P, 620/87

is elso dismissed,

s U, Her™ ‘ MM

(M.R. Kolhatkar) (R.G. Vaidyanatha)
Member (&) Vice Chairman
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