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BEFORE ‘THE CENTRAL ADMINISTRATIVE,TRIBUQAL

MUMBAI BENCH, MUMBAI

7]

CORAM: Hon'ble Shri Justice Re.G.Vaidyanatha,Vice Chairman

Hon'ble Shri P.P.Srivastava, Member (A)

1. B.V.pauar
2, M.R.Gaikwad (Applicants in 0A,1049/96)

1. Rel.Pandey & Ore.(Applicants in 0A,113/37)

Demonstrators,

Department of Basic Engineering,

National Defence Academy,
Khadakuasle, Puns = 411 023,

By Advocate Shri S5.P.Saxena

v/s.

1. The Union of India

2,

through the Secretary,
Ministry of Defence,
DHQ P.O., NQU Delhi-110 0110

The Director General of
Militery Training,

General Staff Branch (MT 7),
Army Headquerters, DHQ,P.O.,
New Delhi,

3. The Commandant

National Defence Academy,
Khadakwasla, Pune-411 023,

By Advocate Shri Ravi Shetty
for Shri RoKoshStty,coG‘oSoco

CROER

Applicants

Respondents

(Per: Shri Justice R.G.Vaidyanatha,VC)

These are tuo original applications filed

by the respective applicants seeking a dirsction

about fixing their pay scale.

are admitted and taken up for final hearing,

2,

Both the applications

Heard the learned counsel appearing for

the applicants and respondents.
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3. The applicants in both these applications
are working as Demcnstrators at National Defence
~_Academy (NDA) Khadakwasla, Pune., They are now in
| the pay scale of Rs,.1320~2040, Their grievance is
that UGC had recommended pay scale of Ra,1740-3000
to all the Demonstrators but the respondents have
denied this scale of pay to the applicants, that is
how they have approached this Tribunal for declaration
that they are entitled to pay scale as per the UGC
recommendation énd to direct the respondents to fix
them at the pay scale of Rs,1746-3000 with effect >
from the date they were made applicable to the teaching
staff of NDR and to pay the arrears stc,

4, The respondents have filed a written statement
opposing the applications. The main defence is that the
work of the Demonstrator at NDA is of a different type
and doas not compare with the uork load of Demanstrators
in the other colleges of the University, It 15 poinﬁed
out hou there is difference betusen the work load of
Demonstrators at NDA and the Demonstrators in the oth%%y
colleges of the University, It is, thersfore, pointed
out that the question of%aqual pay for aqual uprk“ does
not arise, The principle of "equal pay for equal work"
is not attracted to this case, It is not necessary to
refer to other contentions in the uritten statement sincs
the point in dispute can be disposed of on a short ground,
i
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Se It is brought to our notice that an

identical question eross befors the Central
Administrative Tribunal, Allahabad Bench in OA.No,
537/83, In that case, the applidants were Demonstrators
in the Army Cadat Colleqe who sought idantical reliefs
claiming the pay scale of 1740-3000 as recommendad by

the UGC for all Demonstrators of the University, After
hearing both the sides, the lesarnsd Members of the
Tribunal by order dated 16.2.1996 accepted the contsntion
of the applicants and granted pay scale of Rs,1740-3000

to the Damonstrators of the Army Cadat College.

6. | The learned counsel for thé respondents did

not disputs before us that there is no difference betuwesn
the Demonstrators of NDR and ACC, Thereforé, vhat is
applicable to the Demonstrators of ACC should eutomatically
apply to the Demonstrators of NDA, |

7. It is also brought to our notice that the
respondents had challenged the ordsr of the Tribunal
before the Supreme Court in SLP No,23129/96, After
bearing both the sides and perusing the various
documents and the impugned judgement, the Apex Court

observed that there is no reason to interfere;and the

'SLP came to be dismissed. Therefore, as far as respondents

are concerned, the order of the Tribunal has become final.
Since the applicants are similarly situated as the
Demonstrators of ACC, they ares entitled to sams pay scale

of Rs,1740-3000. As far as the question of arrears is
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concernad,we notice that the applicants approached

this Tribunal only in October,1996 in the first case

and in the second case in January,1997, The applicants

in both the cases are Demonstrators in the sams institu-
tion, viz, NDA, Normally, an applicant should come to
court within one year from the date when the causs of
ection arese. Since the applicants have come after =

- long lapse of time, we fesl that they are entitled to
arrears of emaluments for a period of one year prior
to the date of fPirst petition. In our view, the
applicants are entitled to fixation of pay s&ale
notionally as on 1,1.1986 but they will be entitlad

for arrears of emoluments only from 1.10.1995,

8. In the result, both the applications are
allowed, We, hereby, declare that the applicants in
both the casss are entitled to pay scale of Rs.1740-3000.
The raspondents are directed to notionally fix the pay
scale of the applicante in the said scals u,z.f. Te1.1986
but the applicants are granted arrears of emoluments

Oﬁly from 1010019950

In the circumstances of the cases, there will
be no orders as to costs, Both the applications are

disposed of accordingly,
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(P.P.SRIVASTAVA) " (R.G.VAIDYANATHA)

MEMBER (A) VICE CHAIRMAN
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