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Nanda Ballabh Joshi,
Assistant Cook,
Central Railway,

R/o. C-5, Shiv Ashish
Co.0p. Housing Society,
Nalasopara (E}, {
Dist. Thane, 8
Pin = 4061 209.

cee Applicant

(By Advacate Shri R.D, Deharia)
VERSUS

1. Union Of India through
The General Manager,
Central Railuay,
Mumbai C.S.T.
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2., The Chief Commercial
Manager (Head Quarters),
Central Railuway,

Mumbai C.5.T.

3. The Divisional Railuay, -+.  Respondents.
Manager Divisional Office,
Central Railuay,

Mumbai C.S5.T.
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(By Advocate Suresh Kumar)

¢ DRDER
0 PER.: SHRI M., R. KOLHATKAR, MEMBER (A) {

The applicant was appointed as Assistant Cook,
Group 'D' in Grade Rs, 800 - 1150/~ with effect from

05.07.1989, His service appears to have been terminated

o

Gut+ he was reinstated in service as per the award of

o et

Central Government Industrial Tribunal, Mumbai, vide order
dated 15.10,1921, The applicant has also made representation
regarding his grievance through his Union,yidethe notice
of Madhya Railuay Karmachari Sangh dated 09.04.1996 at

page 24, At the relevant time, the applicant uwas Qorking

in the Panchvati Express. He was asksd to hand over charge

vide page 28
on 10.08.199§(For further posting. He was served with a
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charge-sheet on 31.10,1996. The charge against him
being ~-"failed to maintained devotion to duty, carry

out the order given by his supervisor and}misbehaved
with other stafﬁsgf:ﬁhe main allegation{iéiiﬁégé;ggiié
working as Assistant Cook dn Panchwati Express Pantry
Car on 10,08,1996, the applicant refused to prepare
required number of vegetable cutlets, did not carry

out the order given by Pantry Car Manager, prevented
other staffs to prepare Vegetable Cutlets and misbehaved
with the Pantry Car Manager and other staffs, He was
suspended by the order dated 26,.08.1996 pending enquiry
but he was reinstated on 27.12.1996. The applicant
states that he received the order of reinstatement only
on 11.01.1997 but immediately thereafter, he was transfered
by the order dated 14/16,01.1997, transferring him to
Pune, in the same pay, grade and capacity. It is this

that ——
order of transfer(the applicant is impugning. . __
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2. The contention of %Be applicant isy the

order of transfer is malafide and issued with oblique
motive in as much as the respondentsgmiéﬁannoyed because
the applicant approached the Labour Commissioner (Central)
for the redressal of the grievance about wrong assignment
of his seniority and non-promotion toc the grade of

Rs,., 950-1500/~- and because the applicant approached the
Central Government Industrial Tribumal for redressal of
his grievance about non-grant of overtime allowance, The
respondents are also having revengeful attitude because
the applicant,hauing been illegally retrenched by the
respondents, {ag Jdirected to be reinstated by the
Central Government Industrial Tribunal. Further, the
appliczant contends that the charges against him are

false and the transfer of the applicant is punitive
becausa the respondents are not proceeding with the
snquiry and immediately on revocation(@fi}the suspension,

he has been transferred, i L J3
{

4



..
o«
'

3. The respondents have opposed the 0.A.
According to them, the applicant was taken off duty
from Panchuati Express because of his misbehaviour,
for which the department was required to proceed
against him departmentally. The applicant has not
challenged this order, relieving him from duty from
the Panchuati Express, The applicant was being
utilised in the Headquarters but without any specific
duty and sinqe he cannot be kept in Headquarters for
a long timé%fﬁﬁgjgny specific duty, the applicant uas

transferred,

4, The Counsel for the applicant has relied on
the following Case Law - Charanjit Lal ¥/s. Union Of
India & Others { ATR 1987 (1) CAT 393 (. In that case,
the order of transfer was set aside as being arbitrary
and discriminatory because the transfer of the Petitioner,
was made
whowas a low paid Group 'C' employeq&to Hyderabad, in
order to accomodate another employee from Agra, without
calling for volunteers and without correctly calculating
the period of stay of the petitionerq>WAInw§X_§;§U[§5
the ratioc of the above judgement does not apply to the

facts of the present case.

5 The Counsel for the applicant next relies on
Rajendra Chaubey V/s. Union Of India & Others { 1995 (1)
ATI 460 0. In that case, the Tribunal found that the

order of transfer was issued not on account of administrat-
ive exigencies but on the main consideration of the

alleged misconduct which wasthe subject matter of the
disciplinary proceedings. The Tribunal found that thers
iﬁé&xpeen no element of bias and arbitrariness in the
traégfer of the applicant and there had)been colourable
exercise of power and hence the order of transfer was

sat aside,
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6. I am of the view that the ratio of the

above judgement also does not apply to the facts of

the present case. In that case, there was an

admission of the respondents that the transfer order

was issued keeping in vieuw the misconduct of the

applicant, for which the department had contemplated

enquiry and disciplinary proceedings were initiated

thereafter. In the present casse, however, the main

reason for trahsfar appears to bs to utilise the

services of the applicant prdperly, as he was without

work at Bombay and his services cannot be utilised
Panchavati

in thq(train. The transfer order is not in substitution

of disciplinary enquiry because the disciplinary enquiry

was ordered earlier. The transfer, therefore, cannot

be called punitive in nhature. I am alsc not satisfiéd

that the transfer is ﬁ%ctuatsd by malafides. The

applicant was reinstated in the year 1993, i.e. 3% years

pricr to the transfer order and it has not been clearly

brought out £hat any representation made by the applicant

or his union activists hag’j anything to do with his

transfer. The transfer is clearly for adminietrative

reasons, namely; to utilise the services of the applicant

in a bhetter manner.

7. I am, therefore, of the vieu that the 0.A.
has no merit ancd therefore, the same is dismissed with

no order as to costs,

At pe Il bt on

(M. R, KOLHATKAR)
MEMBER (A).



