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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 90/97.

-

Dated this __2Q5 ™, the A¥hydday of __ "X, 1997,

CORAM ¢ HON'BLE SHRI B. S. HEGDE, MEMBER (J).
HON'BLE SHRI M. R, KOLHATKAR, MEMBER (A).

Vijay Kumaxr Pathak,
WOrking as Senior Guard
Grade YA', (Suburban), !
C/o. Area Regional Office, i
Western Railway,
ggggc?gate,

Jh A - O .

400 020 ) tee Applicant

C/o. G. 5. Walia, :
Advocate, High Court,
16, Maharashtra Bhavan, |
Bora Masjid Street, Fort, %
MUMBAL - 400 001. .

(By A-dvocate Shri G.S. Walia)
VERSUS

l. Union Of India through
General Manager,
Western Railway,

Head Quarters Office,
Churchgate,
Mumbai = 400 020.

2. Divisional Railway Manager,
Mumbai Division,
Mumbai Central,
Mumbai - 400 008. . oo Respondents.,

3. Assistant Area Officer,
Western Railway, :
Headquarters Office, }
Churchgate,
Mumbai - 400 020.

(By Advocate Shri V.S. Masurkar)

: ORDEHR :
[ PER.: SHRI B. S. HEGDE, MEMBER (J) |
Heard Shri G. S. Walia for the applicant and

Shri V. S. Masurkar for the respondents.
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2, After hearing the submission of the

lesrned counsel for the applicant and in view of the
impugned communications dated 06.12.1996 and 30.12,1996
by which the respondents intend to recover an amount of
Rs. 2000/~ from the applicant's salary in connection
with alleged loss of an  amount of Rs. 1,26,000/- due

to his negligence, the Tribunal.vide its order dated
21.01.1997 granted interim relief in respect of recovery
for the month of Janua-ry 1997 payable in February 1997,
effective for a period of fourteen da-ys. Further, on
account of his negligence, a separate charge-sheet has
been issued on 13.05.1996. It is true that recovery is
one of the minor pena=-lty imposed against the applicant
under Rule 6(iii) of Railway Serva-nts (Discipline and
Appeal) Rules, 1968, but the learned counsel for the
applicant submits that, till the completion of the
disciplinary proceedings, the respondents should not be
allowed to recover ary sum unless they found him guilty
for the alleged loss. Accordingly, the Tribunal directed
the respondents not to recover for the month of January 1997
payable in February 1997 and the interim order continued
thereafter till today.

3. The respondents have filed their reply on
03.06.1997 and stated that due to the negligence of the
applicant and others, the department has suffered a loss
of Rs. 1,26,000/= and in view of Bulq_2448 and 2447 of
I.R.C.M., it is permissible for the department to recover
the amount from the persons involved in the loss,
therefore, the recovery of the amount from the concerned
persons should not be linked up with the pending enquiry
against the applicant. It is noticed, though the alleged

loss has taken place sometime in the month of December 1994,
the charge-sheet has been issued against the applicant on

13.05.1996, after a lapse of nearly 17 months. The counsel
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for the respondents was unable to explain at what

stage the enquiry is progressing. Regarding the
recovery also, though the loss took place in the

month of December 1994, the respondents started
recovery from his salary from the month of January 1992;\
therefore, the balance of convenience is in favour of
Vthe applicant. Accordingly, the interim order is made
absolute and we direct the ‘jrespondents to complete the
pending enquiry at an early daté, preferably within a
period of four months from the date of receipt of a
copy of this order. 1In case the aéplicant fails to
participate in the pending enquiry, the respondents

are at liberty to proceed with the enquiry ex-parte

and arrive at a conclusion on the basis of availzble
records. Till the completion of the engquiry, the

recovery is stayed.

4, The O.A. is disposed of with the above

directions. There will be no order as to costs.
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R, KOLHATKAR; (B. S. HEGDE)
MEMBER (Aa). ‘ MEMBER (J).




