%

- 103=A Section at

W

 CENT; AL_ADMINISTRATIVE TRIBUNAL @»

MJVMBAL BENCH

ORIGINAL APPLICATION NO.: 1180 TO 1211/97.

Dated the Zﬂ&jb day of 4%&;»@&- , 1998,

CORANM :

HON'BLE SHRI JUSTICE R, G. VAIDYANATHA, VICE-CHAIRMAN, -

HON'BLE SHRI D, S. BAWEJA,

Ms. Subhangi K. Kutarekar,
employed as L.D.C. in L.O,
at Jogeshwari.

Residing at -

2/8, Omprakash Chawl,
Bandrekar Wadi, .
Jogeshwari (East),

Mumbai - 400 06.

‘Smt. Vidya A. .Naik,

(Ms. Vidya S. Nalk),
Employed as L.D.C. in

Lower Parel, E.S.I.C,
Resgiding at - ' _
Rablai, Post Sopara,
Taluka Vasal,

Dist., Thane, Nalasopara (),
Pin Code - 40f 203.

Ms. Pratibha-B. Desai,
employed as L.D.C. in
M.R., Dadar in E.S.I1.C.

Residing at -

8/43, Khimji Nagji Building,
Senapati Bapat Marg,

Lower Parel,

Bombay - 400 013.

Smt. Anushree M. Mane,
(Ms. Sushila R, Patole),
employed as L.D.C. in

-Ins. Br.I in the Colaba

Office of E.S.I.C,
Residing at -

" Mankar Building, Room No, 4,

First Floor, New Prabhadevi
Road, Mumbai - 400 025

‘MEMBER (A).

oo Applicant in
0.A. No. 1180/97

.. Applicant in 0.A.
No. 1181/97.

¢
'

\

.+ Applicant in O.A.
No. 1182/97.

NECPEEL T

.. Applicant in O.A, .
No. 1183/97.




Smt ijala R, Yerunlar,
(Nee Ujwala A Rane)
employed as L.D.C, in Ins-I
in Colaba Office of E.S.I.C,

Residing at -

D-23, Ambedkar Nagar,
Senapatl Bapat Marg,
.Elphinstone Road,
Mumbai - 400 013.

'Nb Sunita M. Lohate,

(Smt. Shalini Dinkar Sonawane)
employed as L.D.C., in the
Policy Section of the Colaba

Office of the E.S.I.C,

~R951d1ng at -

Room No., 8, Prab Chawl No, ll

Jawaharbhal Plot,

Bhatwadi, Ghatkopar (W),
Mun“al - 400 084.

"Smt Sﬁkhada S} Gaikwad,
employed as L.D.C. in L.O.,

* Kandivali in E.S.I.C.

-

Residing at - e

1/3, Choudharl Chawl, :
Nbghwaul, Near Ganesh %aldan,,
Jogeshwari (East),

Mumbal - 400 060. \

Ms. Vandana Sarang

employed as L.D.C, N
(Telephone Operator) in E,.S.I.C.
at Lower Parel, . _

Residing 2t =

18/725, D. N. Nagar,

K. P, Road Andheri (‘est), ,
Munbal - 4OO 053. :

Jaywant Y. Chavan Lo
employed as L.D.C, in L.O. =
in Century Mills of E.S.I.C.

and Residing at - '

220, Sahajeewan C.H.S.,

2nd Floor, N. M. Joshi Marg, - =
Near Deepak Cinema, :
Mumbal - 400 013,
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‘.. 1Applicant in
0.4, No, 1184/97.

.. Aéplicaht in O.A.
No. 1185/97.

{ .. Applicant in O.A.

No. 1186/97,

«+ Applicant in 0.A,

No. 1187/97.

|-
f

oo Appllcant in O A.

No. 1188/97.
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Bhaskar H. Khopkar N
employed. as L.D.C. in
Coverage Branch at Colabka

"Office of E.S.I.C.

Residing at -

Poom No. 157, Gate No, 4,
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055,

Ms. Sangeeta P. Nesarikar
employed as L.D.C. in the .
Local Office at N. M. Joshi Msry.

Résiding at -
2/30, Mithibai Laxmidas. Bldg.,
Opp: Piramal Chambers, I.T.

Office, Parel,
Mumbagi - 400 012,

‘Ms. Madhuri W, Desai,

employed as L.D.C. in the
RUMC in Colaba Office of

-“E'oSoIoCo

Residing at = C
Room No. 7, Bldg. No. 14,
Mzhim Policy Colony, :
Raheja Hospital Road,

- Mahim (West),
“Mumbai - 400_016.

Ms. Sangita P. Khandare,

employed as L.D.C. in Local

. . Office at Parel in E.S.I.C.

Residing at -

20, Rajendra Niwas, L.J. Road,
Mahim, Mumbai - 400 Ol6.

Ms, Savita V. Bankar,
employed as L.D.C. in L.O.

" Residing at -

Block No. 3, 'A' Wing,
Ground Floor, New Rajdeep Society,

' Manish Nagar, Kalwa,

Dist. Thané. o

% AT R, ; AL AT P I YL PRI, PTIPEE,

LRy

P AL IS LAY

o

Applicant in
0.A. No, 1189/97.

Applicant in
0.A. No. 1190/97.

Applicant in

0.A. No. 1191/97.

Applicant in
0.A. No, 1192/97.

Applicant in
O.A. 'NO. 1193/970
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" in E.S.I.C.'
;.. . Residing at -
" 2/71, Wani Building,

Ravindra V. Salvi,
‘employed as L.D.C. in the

E.S$.I.C. and working in

the Local Offlce

Residing - at -

Ms'. Sangeeta M.

at Kurla.

'25/3, Rachana Apartments,
SWastlk Park, S.T. Road,
Chembur, - Mumbai - 400 O71.

oalunke,

employed as L.D.C. in
A.G. Br. II1 at Lower Parel

Ko Ko Modi Wadi,} -

Sewree, Mumbai =

Near. Swan MilL T. J. road,

400 015.

Ms. Sanglta R. Todankar

employed as L.D. C. in
Insp. Branch -in Colaba

Residing at -v;:

. Office of £.5.I.C.

| C/G-l ‘Miranda Apartments,

Veer Savzrkar Marg,

Dadar (West),

Mumba1 - 400 028

.

Ms . ijala S Jadhav,

employed ‘as L.D
Legal Branch at

1n E s Iovo

’”Re51d1ng at -

L. in

Lower Parel

G/9-3, 5. G. Barve Nagar,

Bhatwadl, Ghatkob

Bombay - 400 086

TENB Sanglta A M
employed as L.D.C. in
‘M.R. Kurla in'E.

Re51d1ng at -

5/39, Janata Soc:
Janata Society M

~ Ghatkopar (. .East

Mumbai - 400 o177

ar (W)

adv1 -

DoI Co and

Lety,
3rq ,
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Apﬁlicant in 0.A.

No. 1194/97.
.
{

|

| |
I
[}

Applicant;in O.A.
‘No°.1195/97;

v _Applicant|in O.A.
"NOo .'1196/‘;)7.'

|

'uAppLicaht!ih~O.A.
' No. 1197/97.

i
i
i

Appllbant %n O A. .
No. 1198/97.
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Smt. Prachi P. Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E.S.I.C,

Residing at =

185, Black Stone Building,
S.V.P. Road, Near Round
Temple, Mumbai - 400 004,

.. Applicant in
0.A. No. 1199/97.

P e o R | YT YOS G

Ajit S. Kolekar,

employed as L.D.C. in

103=A, Section at Lower Parel
¥n E.S.I.C.

Residing at -

.+« Applicant in O.A.

E-2-36, Vishramyog Co.Dp. 1
Society, L.T. Road, § No. 1200/97.
Borivali {Vest), |

Mumbai - 40C 091.

: 4 Ajay Satam, |
N~ employed as L.D,C. in the [

L.0. at Bhandup in E.S.I.C.

Residing at - ' .- Applicent in J.A.
D-14, Shardadevi Niwsas, No. 1201/97.
Sunman Singh Compound,
Anand Nagar, Shivaji Naka,
Bhandup'(West‘,

Mumbai - 400 078.

I SIS L e

. Reshmi S, Waihgankar
employed as L.D.C. in.
Establishment~II at Lower Parel
in E.S.I.C.

Residing at =-

223/8726, Kannamwar Nagar-1, i

.. Applicant in J.A.
No. 1202/97.

Vikhroli (East),
Mumb ai - 400 083.

Ms. Neelam V. Naik,
employed as L.D.C. in
Estt. II in Lower Parel
in E.S.I.C. o
Residing at - .. Applicant in JO.A.
23/6, lst Floor, No, 1203/97.

2nd Khatter Galli,
Thakurdwar Road,

Mumbai « 400 004.




Mumbai

Smt, Charusheel

(Ms. Charusheelia :
‘Working as L.D.C. in Estt-1I,

(o))

a S. Patil
P. Haver),

Section at Lower Parel 1n

E.S.I.C.
Residing at -

Goregaon (East)

Ms ., Kanchan V.

._21/2102 MHADA Vanrai Coiony,”
Western Express

Highway,

- 400 085.

Indap

employed as L.D.C. in

' ;1H1nd1 Section at Lower Parel

. jRes;dlng at -
- 19/14, Harttarw

}Nb. RaJashree A

in E.S.I.C.

ala Bulldlng,

employed as L. D.

Mumbai - 400 Oll. :

. Shlnde,
C. in the

- Estt.III Section at the

D O O i N

PRSI TSy

¢ "Worli,
-gBombay - 400 018.

" Ms. Manisha M.

»Nb. Kalpana M.
- employed as L.D

'Offlce of - t S.1

Lower Parel Offi
E.S.I.C. ’

Residing at -

ice at

78/14, B.D.D. Chawl,

employed as L.D

L.0. at Andherl;
. Residing at =

YSuraj Venturef}
- Room No.

102, 1
Behind Paradlse
‘\ﬁah im (We st), M

Recovery Branch
R951d1ng at -
Vanita Bldg. No

Nzhur Road, iful
Mumbai - 400 08

Kaskar
WC. in the
in E.S‘.I.C.

AY Wing,

st Floor,
Cinema,
ambai~400 016,

Redkar -
2. in the’
at Colaba

o\./c

und (West),
C. -

v

., 1, Room No. 3,
Ground Floor, Vishwakarma Nager,

P LS
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Applicant in'-

O.A. No, 1204/97.

Applicant in
'0.A. No, 1205/97. ..

Apblitant in

- 0JA. No, 1206/97.

)
! .2 !
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I

Applicant in.
0.A. No. 1207/97.

rAppllcanv in

0JA. NolL 1208/97.

3

)




LR IR B BT L T TR - r -
‘Eu:, vy 1 LA ‘f ER Y 5 ’ 7

oyt

LI A :

VR 0 e oa e YR
R R .

Smt. Rajashree V. Sawant,
(Nee Ms. Rajashree T. Gawde)
employed as L.D.C. {(Tejephone
Operator) in the Colaba

; ~ 4

* o 0

Residing &t =  0.A, No, 1209/97.

28-B/2807, 3rd Floor, -
Ab 'ydaya Nagar, Kalachowkie,
Mumbai - 400 033.

e

Ms. Sheela V. Jachav,
employed as L.D.C. in E.S.I.C.
~in M.R. Parel Cffice.

Residing at -

10/140, Siddharth Cclony,
Ali Yavar Jung Merg, -
Bandra (East),

Mumbai - 4CO 051.,

Applicant in
0.A. No. 1210/97.

YA P Y Y S S ST OED P
L
-
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Smt. Ujwele A. Mohite,

(Nee Ujwzla G. Ruke)

employed as L.DLC. in Estt.II -
-at Lower Farel. o
.Residing at - ) Applicant in.
_ C/522, R.B.I. Quarters,
# Chembur, Mumbai - 400071.

L

(By Advocéte Shri M.S. Ramamufthy)

4

VEPSUS

S ————r

1, Employees'State Insurance
Corporation, through the
Director Genersl, , ;
Panchdeep Bhaven,
Kotla Road, ‘
New Delhi - 11C OGl. . Respondents in

all the Q.As.

2. The Regional Director,
Employees' State Insurance
Corporation, Fanchedeep,

 Bhavan 108, N. K. Joshi Merg,
Lower Parel, Mumbai - 400 OIl3.

N SN S I P P

(By Advocate Shri V. D, Vadhavker)
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[ PER.: SHRIR. G. VAIDYANATHA, VICE-CHAIRMAN {

These are thirty-two applications filed by
the respectivel applicahts on identical allegations.
The respondentis have filed repiy. Since an ex-parte

interim order was passed by the Tribunal in favour of

the applicantsr the respondents pressed foé vacating
the interhrorder. It waslalso stated that regdlarly
selected canoidates had to be given an appointment and
the in{erim order is coming in the way. In these
circumstances and 51nce the point 1nvolved 1s also a
short point, by consent,we are d15p031ng_of;all these
applications‘aﬁ the admission'stage itself.%_We,have -
heard Mr. M. S. Ramamorthy,-the Learned Sen;or Gounsel
Counsel for the respondents. Since we are disposing of

the applications at the admission stage 1tself we are

referrlng to thf pleadlngs brlefly, SO . far they are -
I

rnecessaryﬁfor de01ding the points of controversy.

2. The |facts are briefly as follows :

All |the thirty-two applicants have been
appointed.on;adroc/temporary basis as Lower D1v151on

~Clerks in the Regional Office of the Employees' State

‘Insurance:Corporatlon, Bombay. Some of the appllcants,f

were appointed in 1994, some in 1995 and some in 1996

(vide chart at piage no. 33 of the Paper Boo< in O.A.-

..No. 1180/97 which glvesthe different dates oﬁ app01ncments

of the applicant :and their service partlculars). It“
is stated that ali the applicants came to be sponsored
. | e S ,

by the Employment Exchange and were selected hs

vfor the appllcants and Mr. V. D, Vadhavkar;ithe Learned:

'...9“
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Lower Divicion Clerks in regular séale of pay after
they paésed the typing test and were successful in.
inter&iew and medical examinatiqn. There was no
condition mentioned anywhere that the applicants
have to pass & further examination or test for being

regulariced. The applicants were appointed against

antive vacancies. The recruitment is governed

by/ the E.S.1.C, (Récruitmeﬁt) Regulations, 1965. Theﬂ

it is plezded that previously the E.S.I. Corporatlon

was fllllng up the post of Lower Division Clerks by

etting candldgtes from the EmploymentvExchange and

‘ thén holding a written examinétion and tyring test

followed by 1nterv1ew end meﬂical examination. That
itherto selectlons were made to the post of Lower

Division Clerks only on reglonal basis and not on

All India basic But for the flrst tlme in 1997, the

| Corporation advertised for fllllng up the postc of

Lowier Division ClerPs by an All India examlnatlon.-

About one lakh of candidates, including the applicants,

appeared for the All India Examination. In Masharashtra

State itself about 25,000 candidstes sppeared for the
examination. It:is stafed that for the post of Lower
Division Clerks, which is not an All India post and not
subject to transfer ail'over‘lndia;‘holding of an
éxamination on All India basis is illégai. " The
applicants have been working continuously from the

»date of their respective‘éppointmenfs and they have

to be regularised and if necessany, by subjecting them
to a departmehtal qpalifying‘examination; There was

' no necessity for the applicants to compete with the

) 00..10

-

e e e B dammn e o ok e S|




10 ¢

open market candidates and that too, at an All Indis level.

The results of
been published
which conte ins
passed the writ
names of the ap

'Typing test has

successtl in t
Atyplrg tect are
interview will
- be empanelled f

Indiz. It ics

namely - the Bmpléyees':

the procedure i

" Now, in view,of

the written ‘examination heldiih 1997 has
ir.'the Employment News dated: 13/16 09 1997
successful list of 1600 cand1dates who

ten examination all over Indla. The

pllcants do not appesr in the said list.

been held for the candidates‘whé\were
‘ 1

he written examination. The recults of

awaited. Then after the typing test

be held and about 550 candldates will

e
or filling up the vacancies of all over

organisation,
;

Provicent Fund Organisation,

tated that in. & sister

to appoint candidatesfon'regional basis.

the recent examination and app01ntment

of candidates who Fave passed in the examlnatlon and

ir the interview, there ic

of the applicant being terminated,

have appreached

and*validity of

likelihood of the services
Hence, the applicants
this Trlbunal chollenglng the ‘legality

the All Ind1a Examlnatlcn for filling up

the post of Lower Division Clerks.

by the réeponde
applicants due
examiration on
bad 1n lavi.

examinaticon on

from the practice which was in vogue for the}last 30 years,

is'illegel and

-Commifteevof the

Any action to be taken
nts in terminating the services of the
to alleged failure irn the written

All Indis ba51s is illegal, arbitrary and

There is no prov151cr for follow;ng the

All India basis: The present deviation
has not been epproved by the Standing

Corporation. The alleged failure of




i
*
}
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the applicants in the written examination cannot be a
ground to dispense with their serviqes} Even if the
-épplicants have feiled'in’the éxamination, they should
be given a further chence to pass ir: the examination
for the purpose of belng requlerised and conflrmed in

the post. Then there was reference to some litigation

of Smt. M/ P. Kulkarni. There are number of vacancies
ir fhé;Corporatiéh and therefore, there is no necessary
Aspense with the services of the appliqants; On
Hese grounds, the applicants pray for é_deClajation

at their servicec are not lisble to be dispehsed-witt

_ (S;or alleged fcllure in the examlnatlon, to restralr the

£

espondents from termlnatlng the services of the appllcants,
for a*dlrectlon to the respondents to regulerise the

. services of the appllcants and if necessary, by subjecting
'them to a recularlsatlon test and for a decloratlon

_that the appllcants are entitled to be regulor;sed
without'competing»in the All Indis examinaiion'éhd

--for -cost, etc,

3. The respondents in their reply have stated
chat all the appllcants came to be app01rted on purely
adhoc and temporery ba51s. They are not app01nted
regula;ly'as per tﬁe'recruitment rules, The abpiicénts'.
'sérvices.being iemporary, aré liablé to bé'téfminated,

”,at any time w1thout giving any reason, as per the-

| ;v 'prov151ons of C L.y. (Temporary Serv1ces) Rules, 1965.

That the appllcatlons are barred by_llmltatlon. As

" per the ~Recruitment Rules, 1965,‘ a3 coandidate to

become a Lower Division Clerk has to pass a open
competitive test. However, when there are vacancies,

in administrative exigencies, stop-gap arrangement is

A3
ARy
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i
made by appointing candidates on adhoc basis., They |
can continue tiél the regular candidates aré selected
and appointed. iThe 1997 All india Examinatipn was held
by giving publi# advertisement for filling up of 550
vacancies of Lo%er Division Clerks all over Indis.
The results of the examination have been declered and
all the applicants have failed in the examination. The
rules proviée f%r an open competitive examinétioh‘and
it is for the respondents to decide whether it should
be on All India Easis or regional bésis. It is also
stated that sinc% the applicants have applied for the -
post in questioniand participated in the recruitment
process and appegred in the examination, they;are now
estopped from chgllenging the correctness or iegality
of the selection:procqéﬁ after becoming unsuccessful

|
the post in question since their appointments are adhoc

in the examinatidn. The applicsnts have no right to
and temporary. ﬁhe,question.of’regularisgtion of the
services of the SFplicants does not arise, siqce the
mode of selection is by way of passing in theywritten
examination, typibg test and interview, As far as the
litigation of Smt} M.P. Kulkerni is concerned, it is
stated that it wag an individual case and further,
‘inspite of succeeéing in the litigation, she has not
joined in the ser#ices. It is not a judgementlin rem.
That since the apﬁlicants have feiled in the e*amination
and since their aﬁpointments are adhoc and tempdrary,
they have no righq tc the post in question and?they.are

not entitled to any of the reliefs prayed for.

("
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4, The Learned Counsel for the applicants
maintained that since the applicants have been appointed
through Emﬁloyment Exchange after screening ﬁhem;

passing the typing test, etc., the applicantéare entitled
to continue in service and their services are to be
regularised and if necessary, they should be subjected

to a departmentel eysmination. Then he questioned the

hold such an examination on All Indis basis. Then he

also sttacked the selection process on the ground

that the advertisement does not mention the qualifying
marks and the rules also do not provide for the same,

On the other hand, the Learned Counsel for the :es@ondents
suppo:ted the action tzken by the respondents and\ﬁontendéd
that the question -of .regulsrisastion :of the applicants?
services does not arise when-tﬁeir appointments are

not according to the recruitment rules. He also justified

. the action of the respondents in holding of All Indie

Exemination in vievs of the lew declared by the Apex

Court in Radhey Shyam Singh V/s. Union Of India & Others
reported in AIR 1997 SC 1610. He further submitted

that the applicants having participated in thé selection
process and took a chance of Being selected and aftér
becoming unsuccessful, they'are estopped from challernging
the selection process., He also pressed into $ervice that

the applications are barred by limitation.

00.0.14
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5. Af
'the'matefiais’
the respondent
of limitation,

Tribunal chall

114 @ 3

on record, we are not satisfied about
s! contention on the f" question
The applicants have approedhed_this

enging the legality and validity of the

selections in pursuance of 1997 All India ﬁxamination.

The appliceatio

after the resu

applicants came to be appointed in 1994, 1995 and 1996,

their immedieste cause of action is apprehension of

termination of
1997 All Indis
to Court unles
abplicants had

the respective

ns are filed within two to three months

1ts were published in 1997. Though the’

L

service in view of the results of
Examination. A person needénot rush;
s his rights are threatened. %Since the .
éqnfinued as Lower Division dlerks from

dates of their appointment, there was

no immediate urgency or necessity to ?ush to Court,

 But thevcaQSe of action arose for‘the_appliéants only

~ when they failed

v -
in the exasminstion as per the results

ter hearing both sides and going through,

7
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published_and there was a serious threat or Bpprehension
of fheir services being dispensed with to accomodate
the regulsrly selected candidates. They have come to
Court within two to three months after the results of

the examinations were announced, Hence, we do not find

any merit in the

6. The

these applicatio

(i) Whet
to b
subj

egam

_plea of bar of limitation.

points that fall for determiﬁation in

ns are =

her the applicants' services‘arevliable

i
e regularised, and if necess&ry, by

ecting them to a departmental| test or
. _ |

ination? : ' i




o
’
(1)

(ii1) Whether holding of All India Examination

for recruiting Lower Division Cleiks to
E.S.I. Corporation is illegal and the
1997 Selection Process is liable to be
quashed ? v : _!

§ii) Whether the applicants are estopped from
ﬂj " questioning the legality and velidity of
\b the 1997 Selection Process ?

/ \% (iv) What order ? | " ‘;
7\ | ;

At number of places in the application and number

of times during thé course of argument, it was pressed by B
e Learned Counsel for the applicant that the applicants’ ;
service should be regularised and if necessary, by giving
direction to the respondents by subjecting the applicants k
to a written test or departmental examination. In our view,
the whole concept of the applicants that it is a case of ’ ii
regularisation of adhoc appointment is misconceived. We '
are concerned about appointment under the Recruitment Rules, ;
1965. Ve have gone through the recruitment rules more than :
once and do not find any scope for'adhoc appointment, much ‘;
less regularisation of adhoc appointment. The recruitment
rules are in.page 35 of the Paper book of 0.A. No. 1180/97.
The recruitment rules onlyfprovide for appointment on =
regular basis by holding a open competitive examination.
Admittedly and undisputedly, the applicants have appeared

for the said open competitive examination held in 1997

00016
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and it is also an admitted fact that in the results

published by the respondents, the appiicants' names

SV e

or registered numbers are not shown (Qide the notification
regarding results of the examination which is at page 53

of the Paper Book).

The recruitment rules provide for a direct
recruitment of Lower Division Clerks by an Open
Competitive Examination (vide Rule 21 of the Recruitment
Rules). Then those who have qualified in the written
examination will be called for a typing examination
and then they will be called for an interview and
then final selection is made. The rules nowhere provide
for an adhoc appointment or regularisation of «an adhoc
candidate by holding a departmental examination.
g;erefore, the whole theory: of the applicants that
é}hey are to be_regularised, if necessary by holding

a departmental examination, is misconceived.and.not

borne out by the recruitment rules. If we tell the
respondents to‘iegularise the services of the‘applicants
and if necessary, by subjecting them to a departmental
test, then our direction will run contrary to the
recruitment rules anc we will be commanding the respondents
to do something which is not permitted by the rules. S
A judicial review cannot be exercised to givé a direction
to the Government to do something contrary to rules.

It is not permissible in law. A judicial review»could

be exercised only if any departmen£ of the Goveinment is

not conforming itself to the rules. But here, the action -

.......
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taken by the respondents is . fully within the four
corners of thé recruitment rules. Hence, we canrot
give any direction to the respondents to requlsrise

the service of the applicants contrary to the recrultment

rules.

8. The Learned Counsel for the applicant

plsced reliznce on an unreported judgement of this

“Tribunal dated 30.03.1988 in Transfer Application No.

452 /36 {Trimbak'Puﬁjaji aAdke V/s. E.S.I. Corporstion

& Others f. Even in that case, the Tribunal noticed
that the applicants in those case had failed in the
written examination number of times. Infact, in para 5

of the judgement the Division Bench observed that the

ok,

applicants in that case are not eligikle for regular
'app01ntment;§1nce they have not passed the examination.
Then it isvfurther_observed in the same para that to
regularise ‘a person who has failed in the examination
would be promoting inefficiency -in the E.S.I. Corporation.
But however, as a concession, a direction was‘given to
give one more opportunity to the epplizants in thmse
case to pass in the examinatidn. The Trikunal has not
13id down any pronos;tlon of law. But on fgﬁts, it
thought of giving a on2 time concesQlon 1o the uprllvantJ
~of those cas2 to appear for another examlnatlon. A
fdecision‘could_be relied on as a precedent if it decides
any gquestion of law. The Tribunal in that caée has not
12id down a proposition of law that in every ;aserah
adhoc appointee should be given one more opportunity for

passing an examination. A direction given on the fact

—em v miMG——— e e s
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of that case cannot be treated as a precedent in the
present case, Even otherwise, we will presently point
out number of decisions of the Supreme Couft where 3
(N’\ |‘ ‘."(4{ L, . : .
; %édicia view is taken that no adhoc appointment can

be regularised contrary to statutory rules.

9. . . An identical case of adhoc L.D.C. Officials

of the same E.S.I. Corporation has been cons%dered by the
Supreme Court in an unreported judgement datéd 10.03.1992 :
in the case of Director General, E.S.I.C., & Another V/s. : f?f;
Shri Trilok Chand & Others in Civil Appeal No. 5302-of 1992 | 5~ ..
and connected casés. In that case alsc a Division Bench °  ‘{,
of this Tribunal at the Principal Bench had given a direction
,$b the E.S.I. Corporation to regularise the sgrvice'of

the applicants of those caseig'_That was alsola case

where some candidates had beén appointed as adhoc L.D.Cs.

\

. . S
Since regular recruitment took time, Those adhoc appointees et
contended that they.shodld be regularised though/;egularly

selected candidates are now available.Though that argumeht

found favour before the Principal Bench of the, Tribunal, ;f 7ﬁ5?7f‘
the Supreme Court rejected that contention. The Supreme .,;éﬁgi“
Court's view is'that,~when regularly selected csndidates
are available, the question of regularisation of adhoc S A
employees will not arise. Therefore, the decision of the
Tribunal was reversed and the applications filed by the | iif:”'F
applicants were ordered to be dismissed. .EQenlin'thélpresent lf\i::%'
case, regularly seleéted candidates are now avéilable | o
as per the results of 1997 Selection Process and that

cannot be with-held or stopped to accomodate thé applicants
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such a rule.
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and, therefore, the question.of regularisation of
their service does not arise in view of the decision
of the Supreme Court in“&iidentical case of the same

department.

10. The Learned Counsel for the respondents

has brought to our notice some authorities on this point.

In 1994 (27) ATC 56 [ J & K Public Service
Commission & Others V/s. Dr. Narinder Mohan & Others {
the Supreme Court has pointed out that adhoc appointment
in violation of statutory rules and regularised by
relaxing the rules, was invalid. It was further pointed
out that such adhoc pérsons should be replaced by persons

regularly recruited according to rules, It is clearly

pointed out that relaxation is no?wpossible without

{
subjecting the candidates to open; competitive examination

as per rules. Even the Governmen¥ has no power to relax

7

It is clearly mentioned in para 11 of the same

reported judgement that the temporary employees are also

entitled to compete alongwith others for regular selection

bu£ if he is not selected, he must give way to the regularly
selected candidates., It is further pointed out that
the sppointment of the regularly selected candidate cennot

be with-héld or kept in abeyance for the sake of such:an

~adhoc or temporary employee. In the light of the law

declared by the Apex Court, the applicants cannot ask
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SO
for regularlsatlon, except acrordlng to the| recruitment

f
rules, Slnce the applicants have falled inl the open
| v

competltlve examination held in 1997 “and when regularly
selec;ed candldaees are agallable, the appl;cants have

to give>plaeerto the regularly select!edicandidaies°
. ] h | ) '
In a c3ase repor ted in 1906 L\B I” 588

§ Dr. Kas hnnatb Nagayya V/s. State of moharashtra & Others {_

an adhoc app01nueo was wo*klng for eleven years but he
was not selected in the regular recrultnent'v It was

observed that the applicant has to glve place to the

candldates who are regularly selected anF app01need

. | i .
- In PilRévindran'&'Others V/s, Unlok Territor ry

of Pondlcherry & C&hers reported in 1997'S”P (Las) 731,

1t was again a case of adhoc. appointee wo”klne for number-:
of years. The adhoc aop01ntee also apdlled for regular :
- selectlon but not selected. 1In those'c1ﬁcumstances, the
Supreme Court observed that the rules-cannotibe_bypassed
by:issuino a‘direction for regularisatioﬁ of!adhoc’oersons.
- In that case, some lecturers had been ap401n:ed on adhoc
basis and though they were not seleCLeA dprlno reculor

selaction, the; aporoached the Trltunal for regularlsatlon

f thelr serv1ce. The Trlbunal reJected the claln on the

’oround that when regularly selefted condldate -are’ avallable,:

- the Trlbunal has no pover to 1ssue dlrect1on for'
reoularlsaelon of the - serv1ce of adhoc enoloyees. The
Suorene uourt confirmed the sald view of the Trlhunel

and dlsnlssed the appeal._ i

\
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In 1997 SCC L & S 331 { E. Ramakrishnan &
Others V/s. State of Kerala & Others | similar question
arose sbout regularisation of adhoc emp10yees; The
Supreme Court found that the applicants in thatfcase:
were app01ntad dehors the said rule and working on ‘adhoc.

basis for about fourteen years. The High Court re;used

the relief of regularisation. The Supreme Court okserved

that no regularisation could be granted dehors the rules.

The Supreme Court has again considered this
questlon in the case of Santosh Yumar Verma V/s. State
of Bihar | 1997 scc (L&S) 751 §, where also the question

whether
was/(the service of adhoc app01ntees could be regularlsed
or not. The Supreme Court observed that regularlsatlon

in v1elatlon of recruitment rules cannot be made. The‘

'Sunrewe Court conflrmed the order of the High Court which

had refused to 1s»uo any mandamus for reoularlsatlon of
4

the service in contraventlon of law,

I

If we now grant the wlief of regularisation,

we will be bypassingvthe recruitment rules. The applicants

have taken a chance to participate in the regulear

selection by appearing in the written examination. held in

11997. They have failed in'the examinstion. Therefore,
_the aopllcvnus will have to give way to the regularly

selected candidates and there'is no provision in the

recruitmeni rules for regularising the service of an

adhoc appointee. Even in future, the applicants can

go on abpearing in the examination as and when held and

if they succeed in the examination, they will get a right
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for being appointed as a L.D.C. in the £.S.1. Corporation,
The prayer for regularisation is not permissible as per
the_recruitment rules and, therefore, the éppﬁicants :

are not entitled to the prayer for regularﬁsation. |

Point No, 1 is answered accordingly.

11, POINT NO. 2 ¢

The Learned Counsel for the arplicantls a{ the
time of argument questioned the legality a%d validity
of helding an All India Examination. He pbin{ed out”
that for the past s¢ many yeers the department was
holding examinztion at the regional or Zon@l level and
for the first time in 1997, an_examinationfat All India
level is held. The Learned Counsel for the respondents.
submittéd;that though previously éxaminatikn was held at
regional;ievel,_the department'has now‘dedided to hold an
All Indié Examination in the light of the law declared by

the Supreme Court in Radhey Shyam Singh's case.
. d .

t;I]‘houg'n some allegations are made inthe G.A.
!

regarding(vilidity of holding the examinaqion at All

Indis level, no relief is claimed in the ﬁrayér colunn

,for quashing the 1997 Examination and the results declared
in consequence of that examination. The relief claimed is
only to regularise the service of the aépyicant b? holding
a departmental examination, if n cessary,and{their

3

_services should not be terwinzted. There ic no prayer
| | .

for cdeclaring that the 1997 All Indie Exsminsticn 1is

illegzl end bad in law and it should be quashed., How could

we grant & relief in the askcence of & specifidg prayer in
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j
the applicetion. - Further, any finding of curs holding
that the 1997 Examinaticn was illegal will affect the
candidates who were successful in the 1997 Examination
and who have passed in the writter examinstion and now
celected after the typing examineticn and interview.

If we accept the contenticn of the applicants' Counsel

and decfare the examination as bad in law, thern it will
y -affect thev550 candidztes who have now been
elected ss 2 result of the 1997 Selecticn process,
Those cendidates or atleast scme of them, sre not nede
artiess to this'épplication. ;In a matter like this,.a

Court or Tribunal should not give & relief which is

going to vitally affect the rersons who are not made

parties to the application. Further, as already stated,
there is no prayer in the aspplicetion for quashing the

1997 Examination or any other consequential relief in

respect of the selection of candidates in 1997 Examination.

A

Hence, on both these grounds we cannot consider the
. y .
applicents! present contention thaet holcding cf an All

Indis Examination is kad in law.

12, Even after expressing our view that no
relief could be granted in the absence of specific
prayer and further, no reilief can be granied in the
sbsence of persons to be affected vitally by any order
passed by us, still we consider the contention briefly

and give our views on merits.

The 1965 Pecruitment Rules only provide for

an "Open Competitive Exeminetion™ for selection of

s
b
4




it is a matter left to the policy decision of the

24 - |
Lower Division Clerks. It does not'say whethér it
should be on All Indis basis or regionél basis. It
may be,in the past._the department was hoiding the

examination at regional level., Whether the examirnation

is held at the regional level or 2ll India levél, it

will not be bad in law because rules only say 'Open
uompetltlve_Examlnatlon'. It is, therefore, left

to the Government to adopt whichever type of examlnation
they may deem fit in the circumstances of the FaSe.

In our view, the question whether the examination §ﬁould
be held at the'regional_level or All India lévél is é
policy matter. Préviously, the department wasiholding*’
the examination,atiregional level and now they%have
switched over to All Indis level, As long as $olding-of
All India'Examina§ion'is_hot prohibited by the%rules,
then the Caqurt cannot interfere with the policy decision

H

of the Government to hold the examlnatlon at All India

~level. Suppose the rules had prov1ded that Competltlve

exam 1nat10n shoulc be ‘held at the State level or Zonal

level or Regional level, then the Government w;ll have no
discretion or right to holc the examination at-All India
level. Similerly, if the rule had mentioned that the
examination should be held at All Indis level,itheh the

Government cannot bold it -at zonal level or reéional level.

In- this case, the rule is silent on this point. Therefore, i

Government. elther to hold examination at’ reglonal level

or at All India level. B
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13. In the present caseg the respondents have

céme out with a valid reason as to why for the first

time in 1997 they held the examination at All India level,
Theifeason is ihat,the Supreme Court has declered that
such types of examination should ke held at All Indis

level snd not at zonal level., Reliance is pleced on

 Radhey Shyam Singh'c case reported in AIR 1997 SC 1610.

That was a case where, for selection of
candicdates to differeht poéts in the Customs Department,
the_recruitment was sought to be made on-zonal basis. -
That meanﬁ,’though the examination is§ held on All India
basis, sélection or recruitment was ﬁade on zonal basis.
Separate merit list ﬁad to be drawn fox different zone .
in respecﬁ of candidates who appeared in various cenfres
within thk particulsr zone. The said pfobesé was |
challenged before tﬁe Principal Bench of thié{Tribunal

by filing an apblication. The application came to ke

‘dismissed by the Tribunal at the admission stage. Then

'thevmatter was carried in appeal before the Supreme Court.
Even in that case, it was canvasséd before the Supreme
Court by the other side that this prectice of selection

on zonal basis was‘in vogue from 1975. It was, therefore,
submittedithat it has stood the test of time and such a
selection at zonal level should not be quashed. The
Supreme Court rejected this contention. It was held

that doing selection at the zonal level is bad in law

and that the selection should be made on All Indis basis.

‘The Supreme Court has clearly :uled in'para 8 of the

500026 )
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reported judgement that such selection at zenal‘level'

violates the brinciples ennunciated L‘ Artiqles 14 endvlél
of the Constitution of India. There?ore, t&e Supreﬁe | |
Court has clearly held that the selection should be made -

by holding examination at All Indis level, ?

In view of the law declared by the Apex Court
that zonal basis selection is bad in law andéit shoulcd be
on All India basic, if the respondents hold fhe examination
in 1997 at All Indlo basis, it cannot besalé“that it is
illegal or bad in law, The law declared by ﬁhe Supreme
Court is bindingfon everybody under Article'i4l of the
Constitution of India. If the respepdents went; to
implement the laiw declared by the Supreme Coﬁrt this
Trlbunal cannot find fault w1th the Government for

.—\v'

doing the recru1tment by holding examlnatlon;at All
India level, as has been done in this case.

’The,Leernedlcouneel fer the applicant placed ~
reliance én an obserQation at para 10 of theireported
Judcement that it is open to the Government to make

. .zonal selectlon_for some posts.‘ It may make a scheme

for that purpose in the.iight of the guidelines given

by the COurt from time to time. It may be se.' But here,
the respondents are stating that they do not want

zonal selection and they want All Indla selectlon.

leerty 1s glven to the Government to make a! scheme

for . reserv1ng certalr posts on zonal ba51s.! 1In thls case,

any: ‘scHeme )
‘the Government has not formulated(to_reserve certein

posts bnfzonéi basis. This dbserVation would ke helpful
osts o LS PESERTERT - e
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to the applicanifonly if the Government formulates

its scheme as suggested by the Supreme Court Till
such a scheme is formulated by the Government the
appllcants cannot challenge the validity of the
recruitment at All Indie level, which is in conformity

with the law declared by the highest court of the land.

Another'contention of the Learned Counsel for

pplicants is that, the Supreme Court has observed

Yat its judgement sbould have prospective application

nd will not apply to whatever selection has been made

K\)under the impugned process of selection. In our view,
this observation will not help the applicants in any

ay. The applicants are not selected in the impugned

selection of 1997. 1If by chance, we had held that the
1997 Selection is bad, then we could have given a
direction that the impugned selection of 1997 is eaved i
but in future, the Government should nct make selection
as per.that procedure, Since the'Supreme Court‘has |
held that zonal wise selection is bad, it did not want
to interfere with the zonal-wise selection alreedy made
as per the impugned selection of 1993 advertisement.
‘Though the Supreme Court held that zonal selection is
‘bad, it did not want to quash the selection already made
as per the 1993 adveriisement but it observed that the

- law laid down by it should be applied prospectively in
future selections. That is why, the respondents want
to epply the law declared by the Supreme caurtf%i-:"the- |

future selectiors. The judgement of the Supreme Court is
dated 15.02,1996 but the present examination -is held in1.997.
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:15 a well<known pr1nc1ple When the department_is

~also place on record that the Learned Vounqel for the

~letter dated‘l4.08.1998.,.It_saysrthét the Director General |

Therefore, the All India examination an¢ All India

selection is in conformity with the law declared by the
Supreme Court. We do not find any illegality or infirmity

in the 1997 Examination and selection procedure.

)
{

14. | Another poini canvassed by tﬁe Léarned
Counsel for the applicants is that, qualifyiné of passing
marks is not mentioned in the advertisement of rules.,
Since this is a selection procedure, the-ouestion of ‘
minimum merks for passing the examination{doe; not, E,

apply. It is brought to our notice that iwo lakhs end

odd candidates had appeared in the examination. How

|
’ : o ' |
can one fix qualifying merks or passing marks for such r

_an examination; Suppose the rules;had,fixedj45 marks or

50 marks as passing marks, then thereyﬁeie be one lakh

candidates who have obtained those marks. Although .

one lakh candidates cannot be called for interview, adoption

~of suitable multiplies for short-listing the candidates

holding examination for two lakhs end'odd.caﬁdidates;

they oannot preSfribe any qualifying marks aﬁ all. They

may have to select twice or thrice the requlred number
of caﬂdldates for purpose of 1nterv1ew. Suopose there
are 100 posts, then the department may call 200 or 300
candidates for thb parpose of interview as per the merit

est
list and then selec» thexbandldates among them.' Ve may

respondents has since produced a copy of thi confldentlal o

letter in a sealed cover. Ve have perused that confidential

'v-'t,-«'r- / .
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has approved the decision of determining the cut off

marks to call the candidates for typing test as three times

the number of vacancies in each category., In the present

case, we find that theré are 550 vacancies and therefore,
' T g TeAl

1600 candidates have been called forﬂgnc that will

satisfy the requirement for short-listing the candidates

as per the decision approved by the Director General

of E.S.I, Corporation. This procedure of short-listing

of candidates cannot be said to be illegal or contrary

to any rule,.

15, , One of the contentions of the Learned Counsel

for the applicant is that, there is nothing to shdw the
concious deCision'on the part of the Director Génerél or
Standing Committee to hold All InQié>Examinéti§n. We
have already referred to the confidential letter dated
14.08.1998 where also it is clearly mentioned that

examination has to be held on All India basis because of

the judgement of/the'Hdn'ble Supreme Court in the case of -

Radhey Shyam Singh & Others. Therefore, this also goes

~ to show that the Director General has taken a concious
decision to make recruitment on All Indis bhasis by holding
examination at All India level in the light of the law

declared by "the Supreme Court in Radhey Shyam Singh's case.

The argument that all posts cannot be thrown

open on All India basis without keeping some reservation

. on regional basis has no merit in the light of the law
declared by the Supreme Court in Radhey Shyam Singh's case.
4it is open to the Government to take a policy'decision to

restrict certein posts on regional basis. But in this case,

et g et o e o
. . .
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(1)

the Governmeni-has not taken any such decision to

. feserve'any post on regional basis. Since the decision
to hold examinatibn on All India basis is based on the
‘decision of the Supremé'Court, we find no illégality

in the same.
|
!

Then some grievance was madeithatjthe
examination is not held by the Staff Selection Committee.
This was explained by the Learned Counsel'for;the
respondents that Staff Selection Commission has expressed
its inability to hold the examination for wan% of
direction and even requéSted,the depaﬁtmént to make

their own arrangement, The Learned Counsel for the

respondents placed before ﬁs the letter dated'l3.03.l996 .

written by the Under-Secretary of the Staff Selection

o= .
Comnission, which is a part of D.O.P.T.
¢

\The Learned Counsel for the abpl{cant also
brogght-to our notice the decision 6f the Suéreme Court
regarding medicalﬁcollege.admissioﬁ}reportedjin
(1993) 3 SGC 332 { Sharwan Kumar V/s. Director General
of Health Services and Another . In that decision
thé Supreme COurt-has not 1aid down any law.buf oniy
approved the scheme introdﬁced by tﬁe Médicaﬁ College
in which 15% seats had been reserved to be filled up
at all India level. Even in the Radhey Shyaﬁ Singh's
- case the Supréme Court has obéerved that it;is open to
‘the Government to prepare a scheme undér whfch certain
fvacancies can be filléd up at regional levei. It is

purely a policy decision to be taken by the |Government

and unless such policy decision is taken by the Government,

a Court or Tribunal cannot do anything %F the matter.
: . .
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For the above reasons, our finding is that
no case is made out for interfering with the 1997 Selection

Process. Point No. 2 is answered accordingly.

16. Before considering pdint no. 3, we may have
to make some observation regarding the nature of

appointment of the applicants.

| In this case, among the 32 appllcants there
is no dlspute that as far as Eﬁappllcants are concerned
the condition mentioned in the order pf appointment is
that, the appointments are purely temporary and adhoc
and further, it is made as a stop-gap arrangement and

further it is stated that this appointment is subject to

further orders or till regular incumbents are made

‘available by the Staff Selection Commission, whichever is

eéilier. Then there is also a fug}her condition that the
services can be terminated at any time without giving any

reason. In view of these conditions, there can be no

- difficulty to hold that the appointment . of 24 applicants

is purely adhoc and stop-gap arrangement till further

-orders or till the availability of regular candidates.

But the Learned Counsel for the applicant submitted that
in case of remaining 8 applicants, there are no such

conditions and therefore it must be taken as regular

-appointment. One such appointment order is at page 32

of the Paper Book in O.A, No. 1211/97. This is in respect
of ijala G. Ruke, but who is now known as Smt. Ujwala Af

Mohite. It appears, after marriage her surname is changed.,

00032
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In the appointment order at page 32 it is shown that

the appointment is made on temporary ba51s. ThlS

appointment is made subject to conditions ofvserv1ce
as per rules. The app01ntment is 1liable to termlnation
without assigning any reasons at any time. Though the

word 'adhoc' is not used, the order clearly shows that

it is a temporary appointment and subject to termination

written statement of respondents.,

at any time without giving any reason. However, the
. R ;
appointment is as per service conditions asiper rules.

Then the Office Order of appointmént of these
eight applicants is at exhibit R-l, page 19 of the
. Tnis is an Office
Order dated 14.12.1994 and it applies to th; applicant -
in O.A. No., 1211/97 and 9 others. It covers all the
eight appllcants whose app01ntments are 51mllar to the
app01ntment at paoe 32 of the Paper Book 1n 0. A. No.

1211/97. In thls office order it is clearly mentloned

: that it is” made on a purely temporary and adhoc basis

-

-Secretary of the Employees® Union.

and as a stop-gap arrangement, It is subJect to

conditions'of servicesas per the 1959 Act.? The services
are llable to be termlnated at any time W1thout giving

any Ieasons.. The coples of these orders are sent to all

the app01ntees and one more copy 1s sent to the General

On the face of this

..oxrder, it is too late for. these eight appllcants to say

that their app01ntment was not adhoc or temporary.

Infact the Learned Counsel for the respondents brought '

to our notlce that letter wrltten by the department to é

the Employment Exchance to. sponsor names for the purpose

of adhoc app01ntment°i We have perused thct letter.'fv

where also it 1s mentioned thet the canchates are
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reqdired for adhoc'appointment. In our view, all the
32 applicants are appointed purely on adhocvbasis-and
as a stop-gap_érrangement' till the arailability of

regularly selected candidates.,

POINT NO, 3 :

All the applicants have aspplied and then
appeared in the 1997 Examination. They took a chance

to succeed in the examination and getting selected on

- reqular basis. Unfortunately, all of them hayé failed.

Now the applicants cannot turn around and question the

very foundation of the selection process. The princivle

of estoppel gets attracted in a matter like this., We

are fortified in our view by the two decirions of the
Apex Court, of whlch one:was relled upon by the

Learned Counscl for the(respondents.
. % ,

In 1997 (2) sC SLJ 157 {University Of Cochin

V/s. N S. KanJoonJamma & Othersﬁ where the Supreme
the

M
: Court observed that when[candldates a chance and appeared -
- in the ‘examinatiocn and feiled, they are estopped later

to challenge the validity or correctness of the procedure.

“In AIR 1986 SC 1043 { Om Prakash V/%. Akhllesh :

”Kumar Shukla & Others § in a similar matter where a

- party challenged the recru1tment_procedure.and holding

of the ‘examination, etc. After having appeared in the'>

examination and failing in the same, the Supreme Court

~ observed that the appellant hadﬂgppeared in the

examinafion under protest -and he filed the petition only

A
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after he had perhaps realized that he would not succeed
in the examination. 1In such ciréumstances, the party

should not have been granted any relief by the Hich Court.

For the above reasons, we hold that the

applicants in these cases having taken a chance to get

selected by participéting in the selection process, are
now estopped from questioning the validity of the same ‘};5v

in view of the above two decisions of the Supreme Court. f ke

3.
o e rndal  aE

4
»,
L

The Learned Counsel for the spplicant

contended that even in Radhey Shyam Singh's case, the

_ . P4
applicants had participated in the examination and still . f\/ﬁ
the Supreme Court’granted the relief. The perusal of

the judgement shows that the spplicants in that case

had complained about the selection process and then
participated in the selection process under protest. "<h-i{;\,r

Further, the Supreme Court did not grant any relief to

“declared that selection should be made on the basis of ::'il;Q“J:”

the applicants. in that case. Though the law was | 'tf;?fhi?%
|

All India examination, the Supreme Court did not grant e ;5'

any relief to the applicant while setting aside the Sl

seléction process. The Supreme Court made it clear thst

the impugned selection should not be affected bY'their A L )
-order and their order should have only prospective o

application.

e e~

Point No. 3 is answered in the affirmitive.

& .

18. POINT NO, 4 :

In view of our findings on points } to 3, all

these applicaticns will have to fail. We have.no doubt

T e o v
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-

sympathy for all the applicants but we cannot grant !ﬁx
ahy relief contrary to the rules. Since the applicants
are now working on adhoc basis, they are entitled to
continue to work there till regﬁlarly selected candidates
are appointed and come to take charge. We therefore,
6nly direct that services of the applicants should not

be terminated till regular candidates are posted in their
place and come$ to takevcharge. Suppose a reguler
candidate may be appointed and posted in s particuler
place and that candidate may not turn out due to some

reason or other, in such case, there is ho necessity

“to relieve any of the applicents. Iheréfore, even if -

the respondents wantf to issue termination order, then
they may make it effective from the date the new

o,

candidate takes charge in that particuler vacancy.

==
g
T

i - Another thing we would like to observe is
tha% the applicahts-are at libérty to appear for
simglar selection examinations as and.when notified by
the respondeﬁts. In such a case, the respondents shall
giVe relaiation of age to the applicants for the'period

for which they have wbrked in the department on adhoc

"basis as per rules,

19. -~ In the result, all the thirty-two applications
Vi . '
are dismissed, ‘The'impugﬁga order passed in all these

cases is hereby vacated subject to the observations made

in para 18 above. In the circumstances of the case,

“/‘..v" “k,vvm;.- se e e e
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there will be no order as to costs. = Pk
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