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CENTRAL ADMINISTRATIVE TRIBUNAL

MJMBAI BENCH

ORIGINAL APPLICATION NO.:

1180 TO 1211 /97.

Dated the 'k_fﬁf_\ day of ﬁu;wLP , 1993,

CORAM ¢

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,

HON'BLE SHRI D. S. BAWEJA, MEMBER (A).

Ms. Subhangi K. Kutarekar,
employed as L.D.C. in L.O,
at Jogeshwari. ‘
Residing at =

2/8, Omprakash Chawl,
Bandrekar Wadi, .
Jogeshwari (East),
Mumbai -~ 400 06.

Smt. Vidya A. .Naik,
(Ms. vidya S. Naik),
Employed - as L.D.C. in
103-A Section at -
Lower Parel, E.S.I.C.
Residing at -

Rablai, Post Sopara,
Taluka Vasai, :
Dist., Thane, Nalasopara (W),
Pin Code - 401 203.

Ms. Pratibha.B. Desai,
employed as L.D.C. in
M.R, Dadar in E.S.I1.C.

Residing at -

8/43, Khimji Nagji Building,
Senapati Bapat Marg,

Lower Parel,

Bombay - 400 013.

Smt. Anushree M. Mane,
(Ms. Sushila R, Patole),
employed as L.D.C., in
Ins., Br.1 in the Colaba
Office of E.S.I.C.

Residing at -

" Mankar Building, Room No, 4,

First Floor, New Prabhadevi
Road, Mumbai - 400 025

.. kﬁpplicant in

y/' 0.A. No, 1180/97.

Y
‘/\\

Aleicant in 0.A.
No. 1181/97.

Flpn < 100

«+ Applicant in 0.A.
No. 1182/97.

A B M

.. Applicant in 0.A,
No. 1183/97.
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- Residing at -

e
(]
e

. . i
- Smt. Ujwala R. Yerunkar, A f
(Nee Ujwala A Rane) | ' '
- employed as L.D.C. in Ins-I - b
in Colaba Office of E S.I.C. v @;"

‘Residing at - .

- D-23, Ambedkar Nagar,
Senaoatl Bapat Marg, : .
: Elphlnstone Road, ) : T
Mumbai - 400 013, - : ;

licant in )
Ao NOQ 1184/970

S
.D o]

“Ms, Sunita M. Lohate,

(Smt. Shalini Dinkar Sonawane)
employed as L.D.C. in the
Policy Section of the Colaba
Office of the L.S I.u.

oe - Applicant in 0.A.
No. 1185/97.
o '

Room No. 8, Prab-Chawl No. ll,
Jawaharbhai Plot,

Bhatwadi, Ghatkopar (w),
Munbal - 400 084.
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~ employed as L.D F. in L.O., : o . .
‘Kandivali in E. 5.1.C. _ e N

'sz?dégg zi o Fﬁ . B Applikant in 0.a. ¢
oudhari aw ' o I ’
“Meghwadi, Near Fanesh Mzidan, - No, 1186/97.
Jogeshwari (East),

Mumbai - 400 060. -

'.Smt Sukhada S;'4a14wad ' : ' ; \'

. Ms. Vandana Sarang

" employed as L.D.C. _ ‘
(Telephone Operator) in E.S.I.C.| : .
at Lower Psrel. . | .. plicant ino0.a. | W
Residing at - : ' '
167795.°D° N, Nagar, | . No. 1187/97.
K., P. Road Andheri (West), ’ ,
Mumbai - 4oo 053. R

Jaywant Y. Chavan | ".Q
employed as L.D.C. in L.O.
in Century Mills of E.S. IuJ.

~and Residing at - o+ Applicant in O.A.

220, Sahajeewan C.H.S. 3

2nd Floor, N. i. Joshl’Marg, h?' 1188/97. o
Near Deepak Cinema, _ { ] o [
Mumbai - 400 013, & ' '
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

Residing at -

Room No. 157, Gate No. 4, )
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055.

Ms. Sangeeta P. Nesarikar

employed as L.D.C. in the

Local Office at N. M. Joshi Msrg.
Residing at - '
2/30, Mithibai Laxmidas Bldg.,
Opp: Piramal Chamters, I.T.

Office, Parel,
Mumbai - 400 0O12.

Ms. Madhuri W, Desei, _
employed as L.D.C. in the
ROMC in Colaba Office of

'E.S.I.C.

Residing at -

Room No. 7, Bldg. No. 14,
Nahim Policy Colony,
Raheja Hospital Road,
Mahim (West),

Mumbai - 400 Ol6.

‘Ms. Sangita P. Khandare,
employed as L.D.C. in Local
Office at Parel in E.S.I.C.

Residing at =

20, Rajendra Niwas, L.J. Road,
Mahim, Mumbai - 40C Ol6. :

Ms. Savita V. Bankar,
employed as L.D.C. in L.O.
Colaba in E.S.I.C.

Residing at -
Block No. 3, 'A' Wing,
Ground Floor, New Rajdeep Society,

Manish Nagar, Kalwa, :
Dist. Thane.

.. Applicaht in
D.A. No, 1189/97,

+« Applicant in
0.A. No, 1190/97.

IR R L YR AT

«. Applicant in
0.A. No. 1191/97,

.. Applicant in
0.A. No, 1192/97,

.. Applicant in
0.A. No. 1193/97.
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Ravindra V. Salvi,
‘employed as L. D.C. in the
E.S.I.C. and working in
‘the -Local Office at Kurla.

‘Residing at =

25/3, Rachans Apartments,
SWastlk Park, S.T. Road,
Chembur, Mumbal = 400 071.

‘Ms. ‘Sangeeta M. Salunle,
-emoloyed as L.D.2. in

Aua. Br. III at .Lower Parel.

3h E.S.I.Gx
‘Residing at =

2/71, Wani Building,

K. K. Modi Wadi,

‘Ne'ar Swan Mill, T. J. road,
.Sewreew Mumba1 - 4OO 015.

Ms. Sangita R. Todankar
employed as L. D.C. in_
Insp. Branch in Colaba
Office of £.5.1.C. |

Residing at -
CifG-1, Miranda Apartments,
Veer Savnrkar Marg,

Dadar (West),
Mumbai = 400 028?

NB Ujwala S Jadhav,
employed as L.D.C. in
-Legal Branch at Lower Parel
_ln E.S. I.uo

‘Residing at =

'G/9<3, S. G. Barve Vagar,
Bhatwadl, ‘Ghatkopar (W)
Bombay - 400 086.

NB. Sanglta A. Madv1

employed as L.D.C~ in
M.R. Kurla in EZS. I.C. 7and
Residing at -

%/39, -Janata Society,
Janata Society Marg,
‘Ghatkopar ( East ),
uTlebai - 400 077.
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Applidant in O.A.
No. 1194/97.

Applicant in O.A.
No., L1 §;5797.

i
'

L o

AppliJant in 0.A.
]

Applicant in D.A.
No. 1197/97.

Applicart in 0.A,
No, 1198/97.
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Smt, Prachi P, Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E,S.I.C.

Residing at - )
185, Black Stone Building,

S.V.P. Road, Near Round
Temple, Mumbai - 400 004,

Ajit S. Kolekar,
employed as L.D.C. in

103-A, Section at Lower Parel

in E. $.1.5.
Residing at -

E~2-36, Vishramyog Co.0Op.
Soc1ety, L.T. Road,
Borivali (\est)

Mumbai - 400 091.

: Agay Satam,

employed as L.D.C. in the
L.0. at Bhandup in E.S.I.C

Residing at -~

D~14, Shardadevi Niwsas,
Sunman_Slnoh Compound,
Anand Nagar, Shivaji Naka,
Bhandup {West), v

Mumbai - 400 078,

.
7

Ms, Rashmi S. Waingankar
employed as L.D.C. in.

Establishment=-11 at Lower Parel

in E.S.I.C.

- Residing at -

223/8726, Kennamwar Nagar-l,
Vikhroli (Eest),
Mumbai - 400 083

Ms. Neelam V. Naik,
employed as L.D.C. in
Estt. II in Lower Parel
in E.S.I.C.

Residing at -

23/6, lst Floor,

. 2nd Khatter Galli,

Thakurdwar Road,
Mumbai - 400 004.
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.. - Applicant in
‘0.A. No. 1199/97.

.o . Applicant in O.A,
‘No, 1200/97.

wand,

.« Applicant in 2.A.
No. 1201/97.

oo Applicant in J.A.
- No. 1202/97.

No., 1203/97.
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Smt. Charusheela S. Patil
(Ms. Charusheela P, Haver),
Working as L.D.C. in Estt-I,
Section at Lower Parel in .
E.S.I.C. '

Residing at -

21/2102, MHADA Vanrai Colony,
Western Express Highway,
Goregaon (East), -

Mumbai -~ 400 065.

Ms. Kanchan V. Indap
employed as L.D.C. in

Hindi Section at Lower Parel
in E.S.I.C.

Residing at -

19/14, Harttarwala Building,
N. M., Joshi Marg,
Mumbai - 400 Oll,

Ms. Rajashree A, Shinde,
- employed as L.D.C. in the
Estt.III Section at the
~ Lower Parel Office at
E.S.I.C.

Residing at - -

78 /14, B.D.D. Chawl,
Worli,
Bombay - 400 018.

Ms. Manisha M. Kaskar
employed as L.D.C. in the
. Residing at -

'Suraj Venture', ‘*A' Wing,
Room No., 102, 1st Floor,

Behind Paradise Cinema,
Mahim (West), Mumbai-400 016,

Ms. Kalpana M. Redkar
employed as L.D.C. in the
Recovery Branch at Colaba
Office of E.S.I1.C.
Residing at -

Vanita Bldg. No. 1, Room No. 3,
Ground Floor, Vishwskarma Nagar,

Nzhur Road, Mulund (West),
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0.A. No. 1205/97.
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Applicant in |
0.AL No. 1206/97.

Applicant in
0.A. No, 1207/97.

'Ab@licant in

0.A. No. 1208/97.
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“nd,

Smt. Rajashree V. Sawant,
" {Nee Ms. Rajashree T. Gawde)
employed as L.D.C. (Telephone
 Operator) in the Colabs
Office of E.S,. 1.C.

Residing &t -

~ 28-B/2807, 3rd Floor,
- Ab ydaye, Nagar Pdlachowkie,

Mumbai - 400 033. §

Ms ., Sheela V. Jachav,
employed as L.D.C. in E.5.1.C.
in j/
Residing at - |
/140, Siddharth Cclony,
1i Yavar Jung Merg,

Bandra (East),
Mumbai - 4C0 051}

1.

Smt. Ujwala A. Mohite,

{Nee Ujwela G. Ruke)

employed as L.D.C. in Estt IX
at Lower Farel,

Residing at -

c/522, R.B.I. Quarters,
Chembur, Mumbal - 400071

.R. Parel Cffice.

=

(By Advocate Shri ¥.S. Ramamurthy)

VERSUS

Enployees'StateInsurance
Corporation, through the
Director General,
Paenchdeep Bhavan,

Kotla Road,

New Delhi « 110 OCl.

The Regional Dlrector,
Employees' State Insurance
Corporation, Fanch-deep,
Bhavan 108, N. M. Joshi Marg,

‘Lower Parel, Mumbsi .~ 400 Ol3

(By Advocate Shri V. D. Vadhavker)

... Applicant in
0.A. No, 1209/97.

e.. Applicant in
OoAso NO . 1210/970

coe Apﬁlicant.in
0.A. No, 1211/97.

.o Recpond@nte in
all the O. As.
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¢+ ORDER

{ PER.: SHRI R. G. VAIDYANATHA, VICE-CHAIRMAN {

These are thirty-two applications filed by
the respective applicahts on identical allegations,
The respondents have filed reply. Since an ex-parte
interim order was passed by the Tribunal in favour of
the'applicanté, the respondents pressed for vacating
the interhlorder. It was also stated that regularly
selected candidateg'had to be given an appointment and
the interim order is coming in the way. In these
circumstances and since the point involved is also a
short point, by consent,we are disposing of all these
applications at the admission stage itself. We have
heard Mr. M. S. Ramamurthy, the Learned Senior Counsel
for the applicants and Mr. V. D. Vadhavkar, the Learned
Counsel for thef;espondents.‘ Since we are disposing of
the applications at the admission stage itself, we are
referring to the pleadings briefly, so far they are

necessary for deciding the points of controversy.

2, The facts are briefly as follows :

All the thirty-two applicants have been
appointed on adhoc/temporary basis as Lower Division
Clerks in the Regional Cffice of the Employees' State

Insurance Corporation, Bombay. Some of the applicants

were appointed in 1994, some in 1995 and some in 1996

B e L T

(vide chart at page no. 33 of the Paper Book in J.A.:
No. 1180/97 which givesthe different dates of appoiniments
of the applicants and their service particula;s). It

is stated that all the applicants came to be sponsored

by the Employment Exchange énd were selected és

it
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Lower Division Clerks in regular scaie of pay after
they pessed the fyping test and were successful in
interview and medioal examination. There was'no -
condition mentioned anywhere that the appllcants
have to pass- a further examlnatlon or t°st for belng
regulariced. The applicants were app01nted against

substantive vacencies. The recruitment is governcd

by'the E.S.I.C. (Recruiiment) Regulations, 1965. Then -

it is plesded that preViouqu the E.S.I. Corporation

was filiing up the post of Lower DlVl'lon Clerks by

- getting candidate< from the . Employment Exchange and .

then holding a_wr;tten examlnatlon and typlng‘test

followed by interview and medical exemination. . That

-hatherto selections were made to the post of Lower

Division Clerks only on. reglonal ba<1< and not on- T e

'_All India baSr,.‘ But for the first tlme 1n 1997 the

Corporation advertlsed for fllllng up the postc of

| Lower Division Clerks by an All India examlnatlon.
 About one lakh of candldates, including the appllconoa,
?appeared for the All India Examlnatlon. -In tharashtra

 3State itself about 25,000 candidates appeared for the o

examlnatlon. It is stated that for the post o’ Lower

Dlv1$10n Clerks, whlch is not an All India post and not a

°nsub3ect to transfer all over Indla, h0101ng of an
_examlnatlon on All India ba31e is illegal.. The .

”»appllcan»s have been worklng contlnuously from the

- date of their respectzve.appoxntments.and they have

- to be regularised.and'if neceasary, by: subjecting them

','to a departmental qual1fy1ng examlnatlon.' There was

ne necesclty for the appllcants to compete wlth the -

ooe lO




' vihterview will beiheld and about 550 ¢andidates will

open market‘candidates and that too, at an All
. S

The results of -the written examihation held ir

been published in the Employment News dated 13

which contains successful list of 1600 candicetes who

passed the written examination all over Indial

| 1997 has

- The

names of tﬁé applicants do not appesr in the §éid list.
Typirg test has been held for the candidates ﬁﬂo were
successful in the written examination. The rgéults of

typirg test are awaited. Then after the tybi%é test,

be empanelled fof}filling up the vacancies of
Indie. It is stated that in a
nanely - the Bmplcyees':

sister organisstion,

Provident Fund Organisation,

alllover ,

ﬁndia level,

/19.09,.1997

tﬁe procedure is»to appoint candidates on regional basi%.'
. | R

Now, i view of the recent examination and appoiritment

.of,candidates‘who'have passed'in the examinat
ir the interview, there ic likelihood of the
of the applicén£ beirg termineted. Hence, th
“have approached thié Tribunal challeﬁging the
" and vglidity of the All India Examination for
the post of Lower Division Clerks. Any actioc

by the respondents in terminating the service

épplicants due to alleged failure ir. the writ

examiriation on All Indis basis is illegal, arbitrary and

bad in lew. There is no provisidn'for followiﬁg the
|

"examination on All India basis. The present

from the practice which was in vogue for the

is illegel and has not beer approved by the Stéhding_

Committee of the_Cdrpofaticn. The alleged failure of

ion and

services

legality
filling ug

c of thé

ten

deviation

a‘applicanﬁs

<

n to be tak

en-

lzst 30 years,
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Eah

the applicante in tbe written éxaminatioﬁ cannot be a
ground to dispense with their services. Even if the
applicants have feiled in the examination; they should
be given a further chance to pass in the examination

for the purpose of being regulericed and confirmed in

the post. Then there was reference to some litigation

of Smt. M. P. Kulkarni. There are number of vacancies

in the’Corporation an¢ therefcre, there is no nececsary

to dispense with-the services of the applicants. On

'these grdﬁnds, the épplicants-pray for a declaration

that their services are not lisble to be dispensed with

for alleged failure in the examination, to restrair: the
fespondénts from terminating the services of the applicants,
for a direction to the respondents tofreguleriée the
services of the appllcants and if necessary, by subjectlng
then to a regulcrlsctlcn test and for a decleratloﬁ

that the appllcantc are entltled to be regulorlsed

" w1thout competirg in the All Indis examination and

- for '_.cost‘, “etc.,

3. » The respondents in thelr reply have stated
that all the oppllcants came to be app01rted on purely
adhoc and temporery basis. They are not appointed
regulerly as per the recruitmen£>rules. The appiicants'

services being.témporafy, are liable to be termiﬁafed

~at any time without giving any reason, as per the

- provisions of C.C.S, (Temporary Services) Rules; 1965.

That the applications are barred by limitation. As
per the ‘Recruitment Rules, 1965, 3 candidatevto
become a Lower Division Clerk has;to pass a open
;ompetiti?e test, However, when there are vacencies,

in administrative exigencies, stop-gap arrangement is
‘ . i
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made by appointing candidates on adhoc basis. They

cén continue till the regular candidates are selected
and appointed., The 1997 All India Examination was held
by givirg public advertisement for filling up of 550
vacancies of Lower Division Clerks all over Indis.

The results of the examinaticn have been decléered and
all thke applicants have failed in the examination. The
rules proviée for an open competitive eyamination and
it is for the respondents to decide whether it should
be on All India basis or regional basis. It is also
stated that since the applicants have applied for the
post in question and participated in the recruitment
process and appeared in the examination, they are now

' est0pp:a from challenging the correctness or legality
of the selection process after becoming unsuccessful

in the examination. The applicants have no right to
the post in question since their appointments are adhoc
an¢ temporary. The question of - regulsrisation of the
services of the applicants does not arise, since the
mode of selection is by way of passing in the written
examination, typing test and interview. As far as the
litigation of Smt. M.P. Kulkerni is concerned, it is
steted that it was an individual case and further,
inspite of succeeding in the litigation, she has not
joined in the services, It is not a judgement in rem.
That since the applicants have faziled in the examination
and since their appointments are adhoc and temporery,
they have no right to the post in question and they are

not entitled to any of the reliefs prayed for.

5 ey —
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4, The Learned Counsel for the applicants
maintained that since the applicants have been appointed
through Employment Exchange after screening them,

passing the typing test, etc., the applicants are entitled
to continue in service and their services are to be
regularised and if necessary, they should be subjected

to a departmentel exsmination. Then he questioned the

“legjality and validity of the All Indis Examination now
adgpted by the respondents by deviating from the old
practice of holding the exsmination on regional basis.
t was argued that the respondents have no right to
<i\‘ old such an examination on All India basis. Then he
\\\ ,

also attecked the selection process on the ground

that the advertisement does not mention the qualifying
marks ancd the rules also do not provide for the same.

On the other hand, the Learned Counsel for the respondents
supported the action tsken by the respondents and contended
at the question of regulsrisation of the applicants'
services does not arise when their appointments are

not according to the recruitment rules. He also justified
the action of the respondents in holding of All Incdia
Examination in view of the lew declared by the Apex

Court in Radhey Shyam Singh V/s. Uﬁion Of India & Others
reported in AIR 1997 SC 1610. He further submitted

that the applicants having participated in thé selection
process and took a chance of being selected and after
becoming unsuccessful, they are estopped from challerging
the selection process. He also pressed into service that

the application: are berred by limitation.

M ’ ceeeell
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the respondenisf_contention on the . ~ ‘iquestion

'épplicants came to,bé'appointed in'19945.l99$ anc¢ 1996

‘1997 All India Examination. A person need not rushf
‘to Court unless. his rights are‘th:eatéhed. Since the
applicants had continued as Lowér Divisibh Clerks from

. : , : L i i
the‘respectiveidates of their appointment, there was |

_ 'when_they failed in the exsminatior as per the results

6. ' - The points that fall for determinqtion in

these gpplications are -

(14 2 j .
o ’ ' o _
5. After hearing both sides and going throug

the materials on'record, we-are'hot satisfie% about

of limitation. The applicants have approachec this

Tribunal challénginé the legality andvva;idi%y 6f the
selections invpuréuance of 1997 All India Ex%mination.
The appliéations'are filed within two tovthrée mdnths

after the results were published in 1997. Though the

their immediate cause of action is apprehension of

» » - 3 » - ; " .
termination of service in view of the results. of

ho’immeéiéte’urgency or necessity to rush to{CoUrt.

But the cause of action arose for the applicents only

published and there was a serious threat or lapprehension

of their services being dispensed with to aﬂcomodéte .
fhe regdlarly-selected candidates. They havie come to
Court within two to tbreermohthé after the reéults of
the examinations were announced, Hence, we do.not find

any. merit in the pléa of bar of limitation.!‘

(ij.  Whether the applicanis' services are liable

to be regularised, and if necessary, by

subjecting them to 2 departmental test or |

examination{
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{11)  Whether holding of All Indis Examinafiehli

for recruiting Lower DiVision‘Cleiks7to

E.S.I. Corporatlon is illegal and the
1997 Selectlon Process is liable to be
quashed ?

(iii) Whether the applicants are estopped from
) questioning the legality and validity of
the 1997 Selection Process ?

- {iv) What order ?

7. POINT NO. 1 :

At number of places in the application and number
of times during the coursé of argument, it was pressed by
the Learned Counsel for the applicant that the appl1ca?;s'
| service should be regularlsed and if necessary, by gf§1ng

a dlrectlon to the respondents by subjecting the appl}cants

to a written test or departmental examination. . In our view,

the whole concept of the applicants thst it is a case of
regularisatien of adhoc eppointment is misconceived. We
are concerned about appointment under the Recruitment Rules,
1965. We have gone through the recruitment rules more than
once end do not find any seope forAadhoc appointment, muchi
less regularlsatlon of adhoc anp01ntment. The recruitMent

. rules are in page 35 of the Paper book of 0.A. No. 1180/97.
vThe recruitment rules only prov1de for appo;ntment on e
regular basis by holding a open competitive exeminafiqni_
Admittedly and undisputedly; the applicants have appeared

 for the said open competitive examination held‘in'l997')‘:

£5)
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and it is also an admitted fact that in the results
{ .

published by the respondents, the applicants' names

l .
or registered numbers are not shown (vide the notification

regarding results of the examination %hich is at page 53
of the Paper Book). | |

The recruitment rules provide for a direct
recruitment of Lower Division Clerks by an Open
Competitive Examination (vide Rule 21 of the Recruitment
Pules). Then those who have qualifieb in the written
examination will be called for a typi;g examination
and then they will be called for an interview and
then finsl selecticn is made., The rules nowhere provide
for an adhoc appointment or regularisation of an adhoc
candidate by holding a;gepartmental examination.
Therefore, the whole.té;oryv of the applicants that
they are to be regularised, if necessary by holding

a departmental exsmination, is misconceived and not

borne out by the recruitment rules. If we tell the

recpondents to regulsrise the services of the applicants -

and if necessary, by subjecting them to a departmental

test, then our direction will run contrary to the

recruitment rules and we will be commancing the respondents

to do something which is not permitted by the rules.

A judicial review cannot be exercised to give a direction

to the Government to do something contrary to rules.
It is not permissible in law. A judicial review could

be exercised only if any department of the Government is

not conforming itself to the rules. But here, the action
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of those case to apoear for anoiher examlnatlon. A ‘

taken by the respondents is fully within the four

corners of the recruitment rules. Hence, we cannot

give any direction to the respondents to regularlse

the service of the-applicants contrary to the tecruitment

¥

rUleS .

a

The Learned Counsel for the applicént'

ced reliznce on an unreported judgement of this

ribunal dated 30,03.1988 in Transfer Appllcatlon No.
452 /86 §Trimbak Punjaji Adke V/s. ».S I. Corpo:atlon

& Otners . Even in that case, the Tribunal notlced
that the applicants 1n those case had failed in the
written examination number of times. Infact, in para 5
of the judgement the Division Bencq%obéérved that the
applicants in that case are not eligibie for régular‘ - _i
appointment since they have not passed the_exaﬁination.
Then it is furt?er.observed in the éame para‘fgat to
regularise a person who has failed in the examination
would be promoting inefficiency-in the E.S.I. Gorporation.
But however,vaé_a-concession, a direcﬁion was given to

give one more opportunity to the epplicants in thse : .

case to pass in the examination. The Tribunal has not ‘

l3id down any prooosition of 1aw, But on facts, it

thought of glVlnj 2 one time concession to the: cppll ants i

decision could be relied on as a precedent if 1t decidés
any questlon of law. The Tribunal in that case has not
13id down a prapés;tion of law that in every case an

adhoc appointee‘sh;uld be given one more opportunlty for X

passing an examination. A directicn given onfthe facis
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of that case cannot be treated as a precedentfin the

Even otherwise, we will presen{ly ﬁoint

out number of decisions of the Supreme Court where &
\,
bx“}édiéi?f view is taken that no adhoc app01ntment can

be regularised contrary to statutory rules.

present case,

9. . An identical case of adhoc L.DLC. Officials
of the same E.S.I., Corporation has been considered by tne
Supreme Court in an unreported judgement dated 10,03,1992
in the case of Director General, E.S.I. c. & Another V/s.
Shri Trilok Chand & Others in Civil Appeal Vol

and connected cases. In that case also a D1v1510n Bench

5302-of 1992

of this Tribunal at the Prlncipal Bench had glven a dlrectlon

,to the E.S.I. Corporation to regularise the serv1ce of
the applicants of those cases. That was alsosa case

where some candidates had been appoxnted as adhoc L.D Cs
§ince regulear recruitment took time,
contended that they should be regularised thopgh regularlf
selected candidates are now . available.,Though that argumént
found favour before the Principal Bench of - the Trlbunal

tne Supreme Court rejected that contention. The Suoreme

Court's view is that, when regulariy selected candidates

are available, the question of regularlsatlonlof adhoc ;
employees will not arlse. Therefore, the dec1slon of the
Tribunal was reversed and the appllcatlons fmled by the"
appllcants were ordered to be dismissed.
case, regularly selected candidates are now aballable

as per the results of 1997 Selection Process:and that |

cannot be with-held or stopped to accomodate

Those bdhoc app01ntees

Even in the present

o |
the applicants

2 .
{
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and, therefore,'the question of regularisation of
their service does not arise in view of the decision
of the Supreme Court in amldentlcal case of the same

department.,

10. The Learned Counsel for the respondents

has brought to our notice some authorities on this point.

In 1994 (27) ATC 56 § J & K Public Service
C'nmlssmn & Others V/s. Dr. Nar:mder Mohan & Others |

he Supreme Court has pointed outithat adhoc appointment
in violation of'stetufory rules and regularised by
relaxing the rules, was invalid. It was further pointed
out that such adhoc persons should be replaced by persons
regularly'recruited aceording to rules., It is cleerly
pointed out that relaxatlon is not possible without f;%
subjecting the candldates to open competitive examlnaﬂlon

as per rules. Even the Governnent has no ‘power to reﬁ

such a3 rule.

It is‘élearly mentioned in para 11 of the sanpe
reported judgement“that the temporary employees a;emalso

entitled to compete alongwlth others for regular select1on

~ but if he is no» selected he must glve way to the- regularly

~ selected candldaues. It is further pointed out that

the app01ntment of the regularly selected candldate cannoi

be with~held or kept in sbeyance for the sake of such an

‘adhoc or temporaryvemployee. In the light of the law -

declared by the ApekVCOUrt, the applicants cannot ask

. aetes
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|

|

| !
| o |
. ! l

for regularlsatlon except according to the recrUltmenT
rules. Slnce the applicants have failed in jthe open ]
l

y

compeultlve examination held in 1997 and mhen regularls

seleceed candldates are- avalla%le, the appllcantC have

to give place, to the regularly selec{ed candldaeeq.‘ !
_ |

-‘ |
l
l
;

_i Dr. hashanath Nagayya V/s. State of Mahar%sntra & Otnerq Q

In a case reported in 1996 LAB I”|588

an adhoe appointee was working for eleven years but he ot
w3s not selected 1n the regular recrultnenti It was

!
observed that the appllcant has to give place to the !
l
!

candloaues who are regularly selected and app01need

l
P

| In P. Ravindran & Others V/s; UniEn'Territo%yw
- of Poedlcherry & Others reported in 1997 SCF (L&S) 73l

1
it was aoaln a case of adhoc a0001ntee wo*hlne for nu?ber

of yeors. The adhoc appointee ‘also apulled fol regulbr
|

|
sclectlon but not selected In. those c1rcunstances, Fhe
!

Supreme uourt observed that the rule° cannot be byDosBed
o -
by 'issuing a direction for regularlsatlon Jf adhoc pe#sons.

In that case, some lecturers had been appointed on adhoc
‘basis and though they were notl selected dufihg'regulaF

selection, they aporoac“ed the Trlbunal fo egularisatioh

ﬁf¢f their s°rv1ce. The Tribunal regected the clalv OA the

*'{ground that when regularly selected candldae c,are awallable,

. the Trlbunal has ‘no power to issue dlrectlon for P B

b

. !
regularlsaelon of the service of adhoc employees.. Tﬁe

Supreme Court confirmed the said view of the Tribunal

" and dismissed the appeal.

. { . .
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In 1997 sCC L & S 331 | E. Ramakrishnan &
Others V/s, State of Kerala & Others § similar question
arose about regularisation of adhoc employees. The
Supreme Court found that the applicanis in that case
were appoihtéd dehors the said rule and working on adhoc
basis for about fourteen years. The High Court refused
the relief of regularisation. The Supreme Court observed

that no regularisation could be granted dehors the rules,

The Supreme Court has agsin considered this

questaon in the case of Santosh Kunar Verma V/s. State

of Bihar | 1997 sco (L&s) 751 {, where also the question

whether
‘was (the service of adhoc appointees could be reqularised

or not. The Supr&me Court observed that regularlsatlon
in vielation of recruitment rules cannot be made. The

Supreme Court confirmed the order of the High Court which

- had refused to issue any mandamus for regularisation of

. the service in contravention of law.

If we now grent the rlief of regularisation,

we will be bypassing the recruitmeni rules. The aprlicants

have taken a chance to participate in the reguler
selection by appearing in the written examination held ir
1997. They have failed ih the examination. Therefore,
tﬁe applicants will have to give way to the regularly
selected candidates and there is no provision in the
recruitment rules for regularlslno the service of an
adhbc appointee. Even in future, the applicanis can:

go on appearing in the examination as and when held and

if they succeed in the examination, they will get a right

1¥;l - . ) ' ) N - - -22

et ———



22

.
.o

‘or belng apu01nt°d as a L.D.C,

The prayer for regularlsatlon is not perm;ss1ble as per
|
the recruitment rules and, therefore, the apbllcantsj:

are not entitled to the prayer for regularlsgtlon. L

Point Io° 1 ie¢ answered accordlngly

11, POINT NO., 2

t
il

The Learned Counsel for the a"pllcanLa 3t he
time of argument quectloﬁed the legality and valldlty

of‘holding an All Indis Examination. He p01nted out

'thet'fof the past so many years'the depa:tment]wés‘

holding examination at the regional or zonal level and

for the: first time in 1997, an examination at All Indla

The fearned Counsel for the rcsoondenes
l

sgbmitted that though prev1pusly examlnanlon w?s held at

levei'is held.

regionzl level, the department has now decided [to hold an

All India Examination in the light of ihe law @eclafed by
thé Supreme Court.ih Radhey Shyam'Singh‘s cesei
\ - ;
Though some allegations are made in the J.A.
regarding?\}zlidity of holding the examination .:at All

India level,'no relief is clezimed in the prayer coldmn

fo* cuasﬁlnr the 1997 xsmination and the rcrﬂltc declare

in. consequence of that exam nation.

| .
orily to regularise the service of the applican? by .holding
a departmental examination, if necessary, and thair:.
services should not ke terwminated. There i¢ no prayer

or declering

ey

‘that the 1997 All iIndie Exsminstion is
illegzl znd bad in law end it should be. quashed,

we grant & relief in the.atSehce of & specific|prayer in

in t‘e E.S.I.'Corooratlon.

j .

The rellef claimed is

How could

j

e - e
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the applicetion. Further, any finding of curs holding
that the 1997 Exemineticn was illegal will affzct the
candidates who were successful in the 1997 Examination
and who have passed in the writien examinztion and now
selected after the typing examination and irterview.
If we accept the conlenticn of the applicsnts' Zounsel

and cdeclare the examineticn as bad in law, then it will

<

ritally -affect the 5%0 candidstes who Kave now been
selected as & result of the 1997 Selecticn process,
Those cendidates or atieast some of them, are not necde
parties to thie application. In a metter like this, a
Court or Tribunal should not give & relief which is
going to vitally affect the persons who are not made
parties_to the epplicatior, Further, asﬁélready stated,
there is no pfayer in the spplication for quackirg the

1997 Examination or any other consequentizl relief in

respect cf the selection of candidates in 1697 Examinction.

Hence, on both these grecuncs we cannot consider the -
v
applicents® present contention thst holding of an All

Indiz Examination ic kad ir law.

1

)

. Even after expressing our view that no
relief coulC be granted in the absence of srecific

r and further, no relief can be grinted in the

o

r

Qr

[0

y

absence of persons to be affected vitally by any order
passed by us, still we consicder the contention briefly

an¢ give our views on merits.

The 1965 PRecruitment Rules only provide for

an "Open Competitive Excminzticn™ for selecticn of

U



| level.,

or at All Indis level.

24

Lower Division Clerks. It does not say whethe& it
should be on All India basis or regional basis. It
may be, in the past. the department was holding‘the
examination at regional level, Whether the eiamination
is held at the regional level or eall India legel, it
will not be bad in law because rules only say?'Open
Competitive Examination'. It is, therefore,_ieft

to tﬁe Government to adopt whichevér type of examination
they may deem fit in the circumstances of the case.

In our view, the question whether the examina%ion shoulé
be held at the regional level or All India leyel is &
policy matter. Previously, the department wag holding
the examination 2t regional level and now the& have
switched over to All Indisz level., As iong a§ holding of
All India Examination is not prohibiﬁzd by the rules,

N | ‘
then the Cqurt cannot interfere witq the policy decision

of the Government to hold the examigation at All India
level, Suppose the rules had provided that ¢ompetitive P

examination shouid be held at the State level or Zonal:
level or Regional level, then the Government will have no
discretion or right to hold the examination at All India
Similerly, if the rule had mentioned;that the

examination should be held at All Indis levél, then the

Government cannot hold it ét zonal level orfregional level,

In- this case, the rule is silent on this péint. Therefore,

it is a matter left to the policy decision of the

- Government either to hold examination ‘at regional leve@

!

T - . - g NI L Ly e s =

|

,,,,,,,,

[
AL

: 1o
vl v pmon e i e+ -




=)

25 :

Lre et Ty

13.  In the present case, the respondents have
come out with a valid resson as to why for the first

time in 1997 they held the examination 2t All India level,
“The,reason ié £hatgthe Supreme Court has declered that
such types of examination shoulc ke held at All India
level and not at zonal level. Reliance is placed on

Radhey Shyam Singh's case reported in AIR 1997 SC 1610.

That was a case where, for seléction of
candicdates to differeht posts in fhe Customs Department,'
the recruitment was sought to be made on zonal basis.

That means, though the examination is held on All India
basis, selection or recruitment was made on zonal'basis.
Separate merit list had‘to be drewn for different zone '
in respect of candidates who appeared in varioué cenfres
within the particulsr zone, The said process was
challenged kefore the Principal Bench of this Tribunal

by filing an apbliCation. The application came to be
dismissed by the Tribunal at the admission stage. Then
the mattér was carried in appeal before the Supreme Court.
Even in that case, it was canvassed befcre the Supreme
Court by the other side that this prectice of selection
on zonal basis was in vogue from 1975. It was, therefore,
submitted that it hasstéod the test of time and such &
selection at zonal levei should not be quashed. The
Supreme Court rejected ﬁhis contention. It was helcd

that doing selection atéthe zonal level is bad in law

and that the selection should be made on All Indis basis.

The Supreme Court has clearly ruled in para 8 of the

e e e | o | | : .0026
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| |
reported judgement that such selection at zonal level

violates the principles ennunciated . ¢ Artiéles 14 and 16

Court has clearly held that the selectlon shoulo “be” made
by holding examinatlon at All Indis level, ! l
|

In view of the law declared by khe Apex Clurt
that zonal basis selection is bad 1p ch anF it should be
on All India basis, if the respondents hold|the examlnatlon
in 1997 at All Indie basms, it cannot besald that 1t(1s
illegal or bad in law. The law declared by the Supreme
Court is binding on everybody under Artlcle ‘141 of the '
Constitution of India. If the respondentsiwant; to !
implement the law declared by the Supreme #ourt thiJ
Tribunal cannot find fault with the Government for
d01no the . recrultment by holdlng examlnatlon at All

|
- India level, as has been done in this case.

o
‘ The Learned Counsel for the applicant placed
| .
reliznce mn an observatlon at para 10 of the reported -

Judoement that 1t is open to the Governmenk to make

zonal selectlon for some posts. It may make a scheme
for that purpose in the lloht of the gu1de11nes olvep

by the Court from time to tlme.‘ It may be sG. But here,
the respondents are stating that they do not want
zonal selectlon and they want All India sélectlon.

leerty 1s glven to the Governnent to make a scheme’

for reserv1ng certaln posts on: zonal baSLS._ In thls case,

-any- ‘scHeme |
the- Government has not formulated(to reserve certaln

_posts on Zonal basis. This observatlon would be helpful

oo e27
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to the applicant}only if the Government formulates

its scheme as suggested by the Supreme Court, Till
~such a‘scheme is formulated by the Government, the
applicants cannot challenge the validity of the.
recruitment ét All India level, which is in conformity

with the law declared by the highest court of the land.

Another contention of the Learned Counsel for
the applicants is that, the Supreme Court has observed
that its judgement should - have pfospective application
and will not apply to whateyér selection has been madé
under the impugnedvprocess_of selection. 1In ou;'view,
this observation will not help the applicants in any
way. The applicants are not selected in the impugned
selection of 1997. 1If by chance, we had held that the
1997 Selection is bad then we could have glven a
directlon that the 1mpugned selection of 1997 is saved
but in future, the Government should not make selectlon
-as-per that procedufeuf‘Since_the Supreme Court has
held that zonal.wise selection is bad, it did not want
to interfere With the zonal-wise Seléétion already made
as per the impugned selection of 1993 advertisement.
Though the Supremé Court held that zonal $election is
bad, it did not wént to quash the selection already made
as per thé 1993 advertisement but it observed that the
law lsid down by it should be appliec prospéﬁtively in
future selections. That is why, the iespdhdbnts want
to apply the law declsred by the Supreme Courtfer the
future selectioh; The judgement of thefSupreme Court is
dated 15.02,1996 but the present éxaminatiOb:iS held in 1997.




Therefore, the All India examination and All Indla é

selection is in conformity with the law declared by the:
Supreme Court. We do not find any 1llegallty‘or 1nf1rm1ty

in the 1997 Examlnation and selection procedure.

:
!
| L i

14. Another point canvassed by the Léarned

Counsel for the applicants is thst, quslifying or passidg
marks is not mentioned in the advertisement or rules.

Since this is a selection procedure,Athe ques{ion of ¥ : %i;: o
minimum marks for passing the examination does not % !_—

apply. It is brought to our notice that two %aPhs and i
|

odd candidates had appeared in the examlnatlop. How = .

can one fix qualifying marks or passing marks: for such |

an examlnation. Suppose the rules ﬁad fiXed 45 marks or - t §
50 marks as paselng marks, then there may be‘one lakh : f ‘,“ﬂ o
candidates %ﬁb have. obtained those marks. Although L {'s: o
one lakh candldates cannot be called for 1nterv1ew, adoptlon

\

of su1table ‘multiplies for short-listing the candldates
is a well~known pr1nc1ole. When” the department is ! | TS

holdma exaﬂloatlon for two lath and odd candldaoes,

VA

| they cannot prescrlbe .any quallfylng marks at all. They

. b
JRR A 3

may have to select twice or thrice the requlred number

of candidates for purpose of interview. "Suppose there ‘
: |

are 100 posts, then the department may call 260 or 300
candldates for the purpose of 1nterv1e~ as per the merlt
est
list and then select thexbandldates among them. We mayi

| .
also place on ‘record that the Learned uounsel for the ? B ‘f_a,‘»éf
respondents has since produced a copy of the oonfldentlal . uj _ a;%;
letter in a sealed cover. ‘Vle have perused that confldertlel_ |

letterrdated 14,08,1998. It says that the Director Genérél"rw::
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has approved the decision of determining the cut off
marks to call the candidates for typing test as three times
the number of vacancies in each category. In the present

case, we find that there are 550 vacancies and there;ore,

/ (\il" TAr -
1600 candidates have been called fornen that will

satisfy the requlrement for short-listing the candidates
as per the decision approved by the Director General

¢ Corporation., This procedure of short-listing
‘ U

One of‘the contentions of the Learned Counsel
for the applicant is that, there is nothing to show the
concious decision on the part of the Director General or
Standing Committee to hold All Indie Examinatioﬁ. We
have aiready referred:to the confidentialv%etter dated

/

14.08.1998 where also it is clearly mentipned that

examination has to be held on All India blasis because of

the Judgeﬂent of the Hon‘ble Supreme Court 1n the case of -

Radhe{ Shyam Singh & Others. Therefore, this also goes

’to show that the D1rector ueneral has taken a conflous

deczslon to make rec*uxtnent on All India basis by holding

examlnatlon at All India level in the light of the law

declared by the Supreme Court in Radhey Shyam Singh's case.

The argument that all posts cannot be thrown

open on All India basis without keeping some reservation

-7oheregidnal basis has’ no meTit in the light of the law

| declared by the Suprcwe Court 1n Radhey Shyam Slngh's case.

'It'ie'qpen'to the Government_to take a pollcy.declslon to"

e oo medtam e 4 i o i T i i S =

restrict certain posts on regional basis. But in this case,
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the Government has not taken any such decision to
reserve any post on regional basis. Since the decision
to hold examination on All India basis is based on the
decision of the Supremé Court, we find no illegality

in the same,

Then some grievance Was made that the
examination is not held by the Staff Selection Committee.
'This was explained by the Learned Counsel for the |
respondents that Staff Selection Commission Eas expreSsed
its inability to hoid the examination for want of
airecfion and even requested the department to make
their own arrangement. The Learned Counsel for the
respondents placed before us the letter dated 13.03.1996
written by the'Under-Secggtary of the Staff Selection

Comnission, which is a part of D.O.P.T.
t

The Learned. Counsel for the applicant also
brought to our notice the decision of the Supreme Court
regarding medical college admission reported in
{(1993) 3 SGC 332 { Sharwan Kumar V/s. Director General
of Health Services and Another §. In that decision
the Supreme Court has not laid down any law but only
approved the scheme introduced by the Medical College
in which 15% seats had been reserved to be filled up
at all India level. Even in the Radhey Shyam Singh's
case the Supreme Court has observed that it is open to
the Government to prepare a scheme under which certain
vacancies can be filled up at regional level. It is

" purely a policy decisidn to be taken by the Government
and unless such policy decision is taken by the Government,

a Court or Tribunal cannot do anything in the matter.
. L
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~ (1)

For the above reasons, our finding is that'l

no case is made out for interfering with the 1997'Seleetion,

Process. Point No. 2 is answered accordingly.
16, Before considering point no. 3, we may have
to make some .observation regarding the nature of

appointment of the applicants.

In this case, anong,the 32 applicants there

> b
i no dispute that as far as ﬁfappllcants are concerned

he condition mentioned in the order pf appointment is
that, the appointments are bureiy temporary and adhoc )
and further, it is made as a stép-gab arrangement and |
further it is stated that this appozntment is subJect to
further orders or till regular incumbents are made
avallable by the Staff Selectlon Comnission, whlchever is

_ e;rller. Then there 1s also a further conditlon that ‘the |
B sErV1ces can be termlnated at any tlme"wlthout giving any;
reason., In view of tHese condltlons, there ¢an be no -
: difficulty to ‘hold that the appointment1 of 24 appllcants
is purely adhoc and stop-gap arrangementvtill'further
_Orders'dr till the availability of regular candidates.

: Bnt ‘the iearned Counsel for the. appllcant submitted that

~in case of : remalnlng 8 appllcants, there ‘aré no such '

'°,cond1t10ns -and’ therefore it must be taken as regular e

4 app01ntment. One such ‘appointment order 1s at page 32 |
-_'of the Paper Book in O, Al No. 1211/97.

of UJwala G Ruke, but who is now known as Smt.“ijala A.

PR |
- behlte. ‘It appears, after marrlage her surname is changed i-a

PR

[ i ) . . . - bW . ‘. s .
- - T TR ’ . - -
- * i \f: b A R
e e Ay T e & ey S A
. . o e T . iy AT P ) T N
- e s . Lo ik . )
T
3
P,

. \'.’ 3

o

nys ety i

Th1s is in respect B

" -~ . ;

- o A

3 B O :

o0, 2 i" ’
)

h




i 32 : |

In the appointment order at page 32 it is shdwn that;
the app01ntment is made on temporary basis. This |
app01ntment is made subject to conditions of serv1cel

as per rules. The app01ntment is liasble to termlnation
without assigning any reasons at any time. Though the
word 'adhoc' is not used, the order clearly shows thet
vlt is a temoorary aop01ntment and su“geot to. termlnatlon
at any time without giving any reason. However, the
appointment is as per service conditions as ?er rules.

Then the Office Order of appointment of these
eight applicants is at exhibit R-l1, page 19 of the

written statement of respondents. This is an'Officéa
|

Order dated 14.12, 1994 and it applies to the appllcant
in 0.A. No. 1211/97 and 9 others. It covers all the
elght appllcants whose app01ntments are 51ﬂllar to the
app01ntment at page 32 of the Paper Book 1n '0.A. ho.
L2ll/97. In thls office order it is clearly mentloned
that it is made on a purely temporary and ' adhoc bas;s

i

and as a stop-gap arrangehent. It is suﬁ}ect to

conditions of serv1cesas per the 1959 Act. 'The services ‘

~are liable to be terminated at any time w1thout glv1ng<

any reasons. .The coples of these orders are sent to all

the app01ntees and one more copy is sent to the General -

Secretary of the Employees' Union. On the face of , thls
orden it is too late for these elght appllcants tolsay
-that their app01ntment was not adhoc or temporary.. |
Infact, thé Learned Counsel for the respondents brought :
to our notlce that letter written by the department to |
the Employment Exchange to sponsor. names flr the purpose

of adhoc appointment. We have perused that letter,"

- where also it is mentioned ghat the candidates are
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required for adhoc appointment. In our view, all the
32 applicants are appointed purely on adhoc basis and
as a stop-gap arrangement till the arailability of

reqularly selected candidates,

17. POINT NO, 3 :

All the appllcants have applied and then
appeared in the 1997-Exam1nat10n. They took a chance
to.succeed in the examination and getting selected on‘
régular basis. Unfortunately, all of themhave failed.
Now the applicants cannot turn around and question the
very foundatidn of the selection process. The principle
of estobbel gets attracted in a ﬁatter like this. We'
are fortified in our view by the two decisions of the
Apex Court, of which one waS'relied‘upéﬁ_by the

Learned Counsel for the respondents.

In 1997 (2) SC SLJ 157 {University Of Cochin

V/s. N.S, KanJoonJamma & Othersﬁ where the Supreme
the -

- Court observed that when(candxdates a chance and appeared

in the examination and feailed, they-are estopped later

to challenge the validity'or correctness of the procedure,

In AIR 1986 sC 1043 f On Prakash V/s. Akhllesh
7Kumar ' Shukla & Others { in a ‘similar matter where .a
party challenged the recrultment procedure and holding
of.thefexamination, etc. After having appeared”in the
examinatioh énd féiling in the séﬁf;,the SupfemeACourt

o o
observed that the appellant hadﬂgppeared in the

examinafion under protest and he fi1ed the petition only

!
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after he had perhaps realized that he would not succeed

in the examination. In such. circumstances, the party

should not have been granted any relief by the High‘Court.

For the above reasons, we holé that the]
applicants in these cases having taken a chance to Qet
selected by participating in the selection process,;are
now estopped from questioning the validity of the sgme

in view of the above two decisions of the Supreme Court.

The Learned Counsel for the applicant g
contended that even in Radhey Shyam Singh's case, tﬁe
applicants had participated in the examination and still
the Sﬁpréme Court granted the relief. The perusal ?f
the judgement shows that the applicants“in that case
had complained about the selection process and then
participated in the selection process under protesti
Further, the Supreme Court did not grant any relief to
the applicants in that case. Though the law was i 2
declared that/selection should be thade on the basis of
All India examination, the Supreme Court a¥a not grant

wad ARd ok
any relief to the applicant white setting aside the
selection process. The Supreme Court made it'clearithat
the impugned selection should not be affected by thelr
order and their order should have only prospectlve

application.,

Point No. 3 is answered in the affirmitive.

18. POINT NO, 4 :

In view of our findings on points 1 to 3, lall

these applications will have to fail. We have.no doubt
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sympathy for all thevabplicants but we cannot grant . .f
any relief contrary to the rules. Since the applicants:
are now working on adhoc basis, they are entitled to
continue to work there till regularly selected candidates
are appointed and come to take charge. We therefore,
6nly direct that serviceslof the applicants .should*not':
be terminated till regular candidates are posted -in their

nd comeg to take charge. Suppose a regulef L b

place

§

|
idate may be appointed and posted in a particuler i E
plzce and .that candidate may not turn out due to some 1 ;
réason or other, in such case, there is ho necessity:i.t
tq relieve any of the applicants. Therefore, even'if, =
the respondents wan%ﬁ to issue termination order, ’ehe'n'?.‘é /
they may make it effective from the date the new e -

.candidate takes charge in that particulafﬁzacéncy.?’ii a

Another thing wé would like to observe -is" 2

that the applicahts are at liberty to appear for > r A4

. similar selectlon examlnatlons as and when notified by .2 :i

the respOndents. In such a case, the réspondents ﬁhalln i[

give relgz;tion of age to the applicants for the periodn ;i

£ ‘ ~for which they have worked in the department on adhoc -©: 1
basis as per rules, : i

S

'>lg. o In the result, all the thirty-two applicatiens i,;

are dismissed. The 225:;;;3 order passed in all these31a ;‘E

cases is hereby vacated subject to the observation3: made: 1 |

i in para 18 above, In the circumstances of the cased, t ,E

o

there will be no order as to costs.

TN (D, STTBAMERA) T (m.d. VAIDYANATEYA) W= R
- MEMBER (A). _ VICE-CHAIRMAN, ¥

os¥ -




