CENTRAL ADMINISTRATLIVE TRIBUNALL
BENCH ‘AT MUMBAI

ORIGINAL APPLICATION No. _._ 1091 /1995 with MP-659/96.
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Date of,D?cision:

Shri P.D.Divekax‘ Petitionér/s,
shri D.V.Gangal : - _  Advocate  for the
' Petitioner/s
- V/s. : .
Union of India & 6 Ors. Respondent/s
shri V,S.Masurker | - Advocate for the
S Respondent/s

CORAM°

Hon'ble Shri B.S.Hegile. Member (J).

.HOn ble Shri NLR,Rblhatkar.vMeMber {a),

(1) To be referred to the Reporter or nok 2 X

(2) Whether it needs to be circulated to X
other Benches of the Trlbunal ?

/%4 @/(a'//éw \

. . : (M. R. KOLHATKAR)
ﬂbpo.‘ i ‘ o g FEMBER(A)




GULESTAN BIDG.NO.6,PRESCOT RD,4TH FLR,
MUMBAI = 400 001,

ORIGINAL APPLICATION NO,1091/95,
W ®

DATED THIS 39 DAY oF JUNE, 1997.

CORAM  Hom'ble shri B. S. Hegde, Member (J).
Hea'ble Shri M. Re Kolhatkar, Menber (A)o

shri P.D.Oivekar,

Retired physiotherapist

working under

Medical superintendeat C.Rly.

Hospital Bhusawal and residing

@t Raka Apartments, Near T.V.Tower,

Bhusawal - 425 201, ee s Applicant

By Mivocate shri D.V.Gangal,

V/Se

14 The Unior of India, through
The Secretary, Ministry of Railways,
Railway Board, RAIL BHAVAN,
New Delhi.

2+ The General Manager,
Central Railway,
V.T,, Bombay = 400 001-

3. The chief Medical officer,
Central Railway Bombay V.T.,
Bombay - 400 0014

4. The Divisional Railway Manager,
Ceatral Railway,
Bhusawal - 425 201,

S5« The Medical superintendent,
Central Railway Hospital,
Bbusawal - 425 201,

6. The secretary, Umion Public service
commission,
Dhelpur, House,

New Delhdi,

7. The secretawy,
Ministry of Finance,
Department of Expenditure,
North Block, New Delhi. es« Respondents,

b’ Mvocate shri v,S,Masurkar,
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YORDERI " -
I Per shri M.R.Kolhatkar, Member (A) J
The applicant in this OA was workihg as Physiotherapist
in the grade R5.2000 - 3200 at Bhusawal and retired om
Superannuation from Railway Service on 30/6/90., He has filed
this OA for following reliefss-

(a) That this Homowrable Tribumal may be graviously
pleased to ¢all for the records of the case
from the Respondents and after examining the same
issue a Writ of Certeorari and guash the
orders by which finance ministry turned down the
1981 proposal for upgradation restructurings

(b) To Issue a Write of Certeorari and quash and

' get aside orders Annexures Al to A-12.

(c) To issue a writ of Mandamus commanding the
Respondents to upgrade/restructure the post of
Sr.Physiotherapist in the scale of
B, 650 - 1200 = 2200 - 4000 from 1/1/1973 and
1/1/1986 respectively.

(d) To hold and édeclare that the applicant deserves
to be granted the benefit of pay fixation andé
arrears in the scale of &,650-1200 - 2200-4000
from 1/1/73 and 1/1/1981 regpectively.

(e) To hold and declare that the cadre of -
physiotherapist be restwuctured retrospectively
£rom 1/1/1973 making the post of Semior
physiotheraphst as group °B' from 1/1/1973
and Group °*A* from 1/1/1986.

(£) To hold and declare that the applicant is
eligible to be granted Productivity linkei
bonus for the year 1991-92, :

(g) To hold and declare that the amount of Rs,2045/~-
vide D.D.No, 308941 dt. 18/1/94 be refunded to
the applicant, ' - )

(h) Te hold and declare that the applicant is
entitled all the consequential benefits of
arrears of Pay and Pension as a result of
upgradation and restructuring benefit from
1/1/1973 :&%,1/1/1986.

(1) Grant Costs and interest and grant any other
further benefit relief as this Honourable
Court deems it fit and propes and for which act
of kindness, the applicant as in duty bound

shall ever pray: *



2

A

S
2. The applicant has-alse filed MP-100/96 for condonation
of delay and Mp-659/96 for bringing spot points on record
alongwith documents,
3. .The respondents have opposed the Oa én the preliminary
ground that the QA is barred by limitation, Applicant retired
on 30/6/1990 and the OA has been filed on 17/7/1995 i.e, § years
after retiring for the restructuring benefits, However, the
applicant is challenging thé decisions of the respondents taken
from the years 1981 to 1991, Secondly, it is contended that the
OA is barred by principles analogous to res-judicata in as much
as this Bench of Tribunal as well as Principal Bench of the
Tribunal have already dealt with the basic matter of revision of

pay scales of physietherapists.

4, On the point of res-judicati. we pote that in OA-

45/87 in R.P.Puniyani v/s, Union of India decided on 15/6/1988,
this bench of the Tribunal had directed the Railway Administration
to undertake a comparative evaluation and 4if they find that the
duties and responsibilities of senior Physiotherapists in the
Railways are equal in every respect to those of similar officials
in the Central Government Health Service or in Civilian Defence
hospitals then to give to the former the same pay scale as that

of the latter without going into other irrelevant considerations,

5 In OA-1292/90 which was disposed of by Principal

Bench on 3/7/90 (smt.Indu Raji v/s. Unien of India), the
respondents were directed to review the position of the cadre

in question in totality, with a view to providing suitable
positions for the career progression of senior Physiotherapists
in railway hospitals in the interest of promoting administrative

efficiency;’ if indésd, no promotional avenues exist at present,

CCP-30/91 in the above OA was alse discharged by Principal
Bench on 26/9/91.



- ’ s Gem

6e = OMwlN0.13/92, in the-case of R.P.Puniyani v/s. Union

of India decided on 16/1/95, by a bench of which one of us was

a Member was disposed of by passing the following order g~

"The respondents wre advised to make specific -
recommendations relating to the Pay scales of
the - Physiotherapists/sr.Physiotherapists in
Railways to the fifth central pay commigsien
keeping in view the grievance of the applicants
that some anomaly has crept in, in their pay
scale since Second pay commission.*

We note that RP-63/95 in the above has alse been
dismissed on 24/7/95. We are inclined to agree therefore
that the present OA is barred both by limitation as well as

Principles of res=~judicata.

7s - It is argued £tn the MP-100/96, that the non-grant of
higher scales to the physiotherapists by the Railway Ministry
at the instance of Finance Ministry is derogatory to the
Sovereign status of the Union of India. We findé no substance -
in this coneention, It is well settled that the affairs of
thé Union of Iniia are conducted within the frame work of

(1) Government of India - Allocation of Business
(Rules),

(i1) Government of India - Transaction of Business
(Rules),

The role of Finance Ministry is purely advisory and a
mere recital in any communication that the Finance,Ministry has
not agreed to a proposal does not mean that the decision is that
of the Fipance Ministry. It is always open to the Executive
iepartmént of the Government of India to take up the matter to the
Cabinet to settle the difference of epinion between two
departments, The question of derogation of Sovereignity of the
Executive Department of the Government of India does not
therefore arise,

R Incidentally, we notice that in the fifty central

‘ L’
pay commission report, vol = 1I, page- 1399 (Nabhi's Edition)



FOIAY ey LESVINLG. 1.6 30 DD of) 6k SONELLo.

254

Ty

EN

gk e “w

= -\
r :'
pg
&

82

s o 20 doidy 3O ﬂgnodﬂz el LARNINOL no bweiods sidal

Lo

B
5]

~syeyto paibiollcd ardd paiessy yd Yo boeoyeio nEwW uadndM

A&

e P T - 2y o 13
- DERLNSTe edsn o BISLVeR DUW afﬂ“bﬁﬂ a 3 9l
o)

3 oolgce yeT odd of paisslox ﬂ&ijﬁrxavﬂ CoTY .
niuajﬂiwwzad fols rﬁqsza&eﬁeigmmﬁﬁéw?p“nw -1)

‘ﬁoiwaxmva~ vey & mrdan d31id oy oy pysulisd
aﬁﬁﬁﬁiiq”a~ﬂn$ To yuasvelin ofy valv af priiesd o

L

vaz yiedd ab i guexoe eed yisnons SMOT dodd

vrclzolaman Y Sroded 200 iz alsoe

naad oale sed ovods 243 i IRNEO«TS ﬁﬁﬁj‘gﬁam-sw

3endaye i seyps of Benifonl un el LERNVNBE o ﬁaaaxmeib”

L e o ” o, s .a', o e pl el Al pfab
ne [iow as goiscdimil gd diod Boyysd ai AD JNBE8%g s Jerd

H3e0ibut-29% Yo solgtoning

) . ' e, o Py s e _.i‘ 7. oy G .4 ; ) - W
¢ guasapenon afd dedd (SAN00LLEY ody nd ksupzs ol 3T o oab

o £ : T e cad A:X il od = o yodpid
grdeiaid yuwliss el Y&,a:aiqbuﬁﬁjcga{ﬁq arlf od colsos ADApLS

orid o YICIsDouo® ef yrdelndld soasnid Io wtatis o) Is

seupdpdue of BIEY oW Lpibal 3O ﬁcxﬂﬁ'ﬁﬁj io oudssl ORIOI2VOR

§ o ¥ vy - EXd ooy b abmg o ad o b _’
30 zitwlis oy dadd Baldyss Llew ai J7 @ﬁahwﬁsinea 24

he deow onsry odd aitdiw BoSonEIOO avﬂ fxuwz o acinl ot

i

eanaizid 30 policoolls = sibal 0 Jﬁ:. 3vaﬁ ()

g{Qﬁiﬂni’

Y
4

caoiiavd 20 T0Ldveaneyl ~ BIBNL 0 daommrovod (fi}
* W _ +ealug) .

- B - I NP . T, . e A
¢ bnr yrozivis yloxey el yigsialil sn0salT 3o 2Lox AT

o8t o AuFien odF g odled OF gibAl o Foemaravold ady o dodnhegae

9

=

)

it

LSBEnill onianbE ery Fedd cciresigommon vk ol Isdd 0% BABM

ab fqoieiosd ods ssdd gsen Jom £20D IsR0QONY & ei'bsaﬁmg~ggm

B N ) ) ) i 11 -
7o Yl v Aavawils =i i ey POITM ST et B A
mvitunaex® ol of mege avewis ai 3 Spwteinlll SN0 o0F Ic

Ged poovged noiffige 20 9013310140 e eoliddn oF j?ﬁ@d“ﬁ”

30 yHInpiousvog 20 noiispotok o noijasup ofT LA AMITE DD
to8 escd it 3o Fomiauovod odi o Jdsomd -ﬂ:gi 3vtqm33&3

'-L:i i‘f‘r:; a‘ioj Aulrxu

C



5 =

April-1997., In para - 83,285, the following recommendations

relating to Physiotherapists occurs

%g3,285 - The Physiotherapisis are recruited with the
qualification of ‘1042 or Higher gecondary and:
Diploma in Physiotherapy (3 years), The following
three grade structure is recommendeds

tsxisting a@@éﬁiﬁg Revised Propdsei :
Designation = Pay Scale(k) - Designation Pay Scale(ms)
Physietherapist Physiotherapist
Grade II 1400-2300 Grade III 1640-2900
Physiotherapist Physiotherapist
Grade 1 2000-3200 Grade II ' 2000=3200
- - Physioctherapist
Grade I 2500~4000
- - Chief
o Physiotherapist(®) - 2200-4000
, |

If the number of posts is not adequate, these pay
scales be granted to Physiotherapists under ACP scheme,

(*) Chief Physiotherapist if justified en functional
considerations in big hospitals only. The post be
£illed en promotion failing which by direct
recruitment, with essential qualification of a
degree in physiotherapy in both cases, i

9 From this it is evident that revised designations

and revised pay scales have been recommended and it is fer

the Government te take a decision in the matter as per

rules,

10. In the light of the discussion sbove we find no

merit in the OA which we dismiss with neo orders as to costs.

AVeholle e W

{M.R. KOLHATKAR) : (B. S. HEGLE)
MEMEER (A) MEMEER(J)

abpe.



