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CENTRAL AL MINISTRATIVE TRIBUNAL

EOMEAY BENCH

0.2.Ne. 1087/95

r.ate of l.ecision 13.,3.96

B.N. Kadawg
Petitinmrier

Mrf Q.Warun;ikar Advocate for the FPetitioner,

Versus

Te lecom Di| st.Managemesrondent
& Anor.

Mr.S. Se Karkera for Advocate for the Respondents,
Mr.P.Ms PRADHAN:

Coram:

The Hon'ble Mr, V. RAMAKRISHNAN, MEMBER (A)

The Hen'ble Mr, ) .

1. To be referred te the Reperter or net? w»

2. Whetrer it needs to be 01rculated tc other
Benches »f the Tribunal? Vo - : .

p—t

MEMBER (A)



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
BOMBAY BENCH, 'GUIESTAN® BUILDING NO.§
" PRESEOT ROAD, MUMBAIa]

0.A.No. 1087/95

DATED: THIS 13TH DAY OF MARCH, 1996

Coramj Hon.Shri V. Ramakrishnan, Member (&)

B.N. Kad%‘v ) .

Telephone Operator -

Telecom Department

Ahmednagar 414001 N - '
(By Mr.(;} U. Warunjikaig, Counsel)  +.Applicant

V/eS,

Telecom District Manager
Ahmednagar Division )
Ahmednagar 414001 & 1 anor.

(By. Mr. SOS. Karkera' )
for Mr. P.M. Pradhan, Counsel) ..Regpondent s

@RDER
(Per: V. Ramakrishnan, Member(a})
I have heard Shri U. Warmnjikar, Ld. Counsel
for the Applicant and Mr. S.5. Karkera, holding for

Mr, P.M. Pradhay Counsel for the respondents.

2. The Applicant who is an ex-service man
joined the Ci%il post in the scale of Rs.260-480

some time in the year 1980. At the time of retirement
from Army he was drawing a payrof Rs.309/- and

on his fetirement from Army services he became

" entitled to pension of Rs.168. On his reemployment

in the Civil Post his pay was fixed at Rs.244+Rs.2
taking into consideration the last pay drawn by
him and reducing Rs.62 which includes a sum of Rs.43

which is excess pension over Rs.125, This was done
as per Government of India orders of 1978 which



- Ahmednagar by SDE(HRS) -in this comnection, It

.2,
regulaﬁed pay fi*ation of ex-servicemen. The
orders éf 1978 were amendeé in 1983.an& thereafter
further amended in 1987. The appliéant's pay as on
25.1.1983 was fixed at Rs.300/~ earlier and he
came over to the revised scale with effect from
1.1.1986 and therefore the applicant's pay was
fixed at R5.1,150/-. By an order dated 18.5.S5,
which is impugned as Exhibit 'A' to the O.A.,
the earlier pay fixation of the'applicant was
cancelled and his pay was brought down to a lower
figure with effect from 1.9.1983 onwards. He was
also informed that the excess payments made to
him would be recovered in approp;iatéwinstalments,
The applicant submitted ~representatiogs on
5.€.95 and also on 27.6.95, copies of which are
eﬁclosed to the O.A. Thereafter the appﬁicant‘
has filed this O.A. He contended that no replj
has been received from the respondents to his
representation till the date of filiﬁg of O.A.
Respondents, hoWeée:, dispute thi)s and have
annexed £c their written statement Annexure °‘R2' .
which is a communication dated 30.6.1995 which—ts
a—letter from the SubwDivisiona;_Engineer (HRD)
Office of Telecom District Manager, Aﬁﬁednagar
addressed to the S.D.E.T. Ahmédnaéar iﬁ whose
office the applicant had been working.  Ahéther

i  adacad _
communmcat@@h.data% 27.9.95 was sent to SDET,

will be w
€ worthwhile to reproduce thesge two letter
‘ s

~
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which read‘as followss:
n DEFARTMENT OF TELECQMMUNICATIONS
TELECOM DISTRICT MANAGER
AHMEDNAGAR 414001
To
The S«D.E.T.
Ahmedhagar

N0.0-976/169 dt. 30.6.95 B {

N
A

Sub. ¢ Recovery cn accouﬁt of pay |
fixation of Ex~Servigemén?:
Caée'of Shri BeN. Kadavj;TO

Ref, s Ycﬁr Lr. Noch43/125 dt%’12.6095

It is intimated that the recovery of Shri

B.N. Kadav, TO has beep made as per the orders

from Circle office. Authority of Circle Office

letter No, has already been quoted in our letter

dated 18.5.55,
The Official may be intimated

accerdingly.
58/ ~xxx
Sub-Pivisional Engiheer (HRD)
0/0 Telecom District Manager
Ahmednagar 414001.
- S o~ G . ) r Il i
" " DEPARTMENT OF TELECOMMUNICATIONS . |

R
OFFICE OF THE TELECOM DISTRICT MANAGER

AHMEDNAGAR 414001 '
To , : ',

The SoDeEoT.

Ahmednagar
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No. Q=976/171 dated 20.7.95
- Sub.: Recovery on account of pay
'fixation of Ex-servicehen
case of Shri BaN. Kadav, TO

Ref. s Your 1r. NO¢Q~43/137 dt. 9.6.55

It is intiﬁated that the recoéery of
Shri B.N. Kadav, TO has been made as per the
orders from Circle Office 1lr.No. ..... dated
18.5.95. |

The'official may be intimated
accordingly. - |

SA/enxx |

: SUBQDIVIS ICNAL ENGINEER (HRD)
.O/0.TELECOM DISTRICT MANAGER

B "
AHMEDNAGAﬁﬁh414001

3, Shri Warun@ikar, counsel for the épplicant

contended that the acticn of the respondents in
reducing and deducting the pay of the Applicant after
more than 12 §éars is illegal and has to be qué%hede
He further submitted that befcre issuing the order
dated 18.5.95 the respondents dié not give any

show. cause notice to the Appliéant and the applicant

'was told that the amount would be recovered from

his salary. Shri Karkera, counsel for the respon-
dents brings ocut that the re-fixation of pqy
has become necessary for the reasons that the

: j :
pay which was fixed earlier and was drawn by the
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applicant was errcneocus and was not in confirmity
with varicus orders and instructions. He further
admits that before issuing the order dated 18,5.95

no show cause notice was issued to the applicant.

4, It is clear from the foregéing that before
ordering recovery of the alleged exceés payment,
the respondents had not given any sh?w‘cauSe notice

to the applicant and eventhough tbeiépplicant

' had submitted a detailed representation the same

has been turnéd down by a very cryp#ic order as

has keen brought out above. In fact from the
o - ‘not v
communication it is[clear_whether tﬁe applicant
,\i

was actually informed of the rejecticn of the | i
representation. The applicant states that he has st
received any reply so for. No other communica- |
tion in this'regard has keen shown by the respon-
dents. In the light qf the épove(it is clear that

while taking steps to recover excess payment the

department has flouted the.principles of natural

justicéo On this ground alcne the application is

‘to succeed.

5.  (She appblicent has filed M.P.No. 169/96

~stating that despite the Tribunal's order dated

21.5.95 granting stay to the recovery,which was .

cohfirmed_on 5.10.55, the respondents are continue

ing to effect such recovery and this amounts to

defiance of the orders of the Tribunal. Shri
Karkefa brings out that the Tribunal had only
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granted staf in respect of future recovery and
the Tribunal had not granted any stay on refixa=-
tion of pay at a lower level. The order of the
Tribunal granting.stay came to the notice of the
respondents in October 1995 end and no deduction .
aefor recovery has been effected thereafter. In
this connecticn he bringszﬁy notice annexure to
the M.P.No., 162/§6 giving pay details for November
1995, from which it is evident that no excess

_pay recovery hasvbeen effected. In view of this

Mr, Warunjikar does not press the M.P. No.169/96

and accordingly it is dismissed.

6 In the facts and circumstances of the

case I quash tﬁe order dated ;805.1995.-The'a;2i§;ant
{ggaiaigém%ntitled to all such consequential benefits
flowing from this direction and whatever is due

to the Applicaﬁt be paid by the respondents |
bf/complying this directicn within two months

frem the date qf communication of this order.

I however, make it clear t@gt the respondenﬁg‘

are at liberty to takxwactzbn as rer law.

N¢ order as to costse

v’

(V.Rzymakrishnan
Member (&)



