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{ORDER)

Per Shri L.Hmingliana, Member(4)}

The Applicant is a Fitter Grade-II under the Central

Railways and serving at Falvan. His prayeer is for his promoction
ahead of Respondent Mo.4 and for stepping up his pay to  that of
the sasme Respondent-4.
2. The Applicant joined services as Fitter Grade-111 on
8/12/71988, and Respondent No.4 came 1o be promoted to Fitter
Brade-111 much later on 19/4/19850 but he (Respondent Mo.d4) was
immediately promoied to Grade-11 on 17771985, whereas the
Applicant get his promoiion as late a= on 1/1/1999.

v/ 3. It is the case of ihe Applicant that Hhe wsas MNo.2 in
seniority in Fitter Grade-111, whereas Respondent No.d came {q be
appointed to the Grade much later on 19/4/1985 and therefore he
should be given promotion before him {Respondent Mo.4).

4. For his claim to seniority over Respondent No.d, the
applicant relies on  the document at page MNo.& which is
purportedly the seniority list of Mechanic Fitter Grade 900-1500,
which was the pavscale of Fitter Grade-111. The document has
been produced without the covering letter and his Learned Counsel

(J Shri m.B.Talreja produced copy o©of a circular letter ldated

19/21.10.1992 saying that this was the covering lettier of ithe

document at page-&. There 1 no  dispute that at one

m

time, the applicant was =enior ito Respondent MNo.3.

5. However, Shri S5.C.Dhawan, Learned Counsel for Respondents

pointed out the statement in the reply Ffiled on behalf of

Respondents that the Applicant who was at Sr.Me.2 in seniority

had opted in 1986 for being posted ouiside the cadre of Over Head

Equipment (DHE}) and to be absorbed in Diesel Cadre and that his
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request was accepted by the Respondents, but by letter  dated
16/1/1988 te, alongwith others once again requested to be brought
back to their original cadre of Tower Wagon Mechanic in the OHE
&egartment arnd that be can no longer claim to be No.? in senioriby
in Grade III. .
éi In view pnf the clarification given by the Respondents. in
their reply, there is no case for grant of relief to the
Applicant. The plea of limitation has also been raised
by the Respondents in their reply. Responﬁemt No.4 was promoied in
1985 and the 0A was filed in 1995, Shri Talrejas stated that the
applicant came to know about the promotion of Respondent No.4d
Qithin one year prior the date he filed the 08 a= Respondent No.4§
was posted at another distant:place. The explanation given by
{he Learned Counsel {for thé Applicant is not aﬁceptable. There
is no applicatinnlfor condonation of delay and the Application
has to be dismissed even on the simple painf of limitation. Even
on merits, we find that the Applicant has no case for claiming
éeniority above Respondent No.4, as he had lost his seniority by
optihg out of tﬁe cadre for =@me time. It is true that he
returned to the cadre, but nét necescsarily to the same position
of seniority. Then there 1is no merit in his application.

7. The application is dismissed. No costs.

'\‘2___3'3*\. \}\,QJLQ‘( ~
{RAFIGQUDDIN) {
- MEMBER{3)

2
- HMINGEN
MEMBER(A)

abp



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
B : MUMB A1 BENCH

REGISTRATION NO. Review Application No. 3 of 2001
(Arising out of order dt. 20.6.2000 passed in OA 1083/95)

’ Shri Ashok Kumar.M. Sonawat «eccocense Applicant.

‘ Versus
Union of India & Others seeseveccs Respondents./</‘
ORBER BY CIRCULATION P 27.04 01

By L.Hmingliana,M(A) := This review application

No. 3/01 in OA 1083/95 has to be dismissed on the
ground of limitation for the following reasons;

'\_ . The order of the Tribunal which is sought to
be reviewed uwas bronounced on 20.6.2000. The applicant
received .a copy of the order on 30.6.2000, He filad
the review application on 15.1.2001, which was when
the period of five months and 14 days héd alreéay
elépsed after the period of limitation was oveg. The

\ applicant filed MP 41/2001 for condonation of delay,
stating that due to the death of hié father on‘3{6;2000,
he was busy for a month for performing his death

anr _
ceremonyﬂAﬁecausé of serious dispute about the

property matter,‘he was away at Aligarh, and gé
returned in the middle of Decémber, 2000. That is not
ti; valid excuse for delaying filing of ths review
application so abnormally, and there is no sufficient

reason for condonation of delay.

2. The review application is dismissed by

circulation.

32 A\+”J&/V&JL4V\
: (REFIQUDDIN)
- /cBs/ _ MEMBER (J)

27k 380
(L. HMINGLT ANg) >

g (y)




K

. [ .
R
- i w 3 "

-

. . kR

. -
. ‘
DA T
E

rantean
PR
. .
o .
» * *
.
H
4’ *
i "
v .

l EEN
. :
i
w e N
® “
- '
P
a
€ .
i~
t
[ t
- . e - .
.
- N
. !
- .
I N
- . Il K

.
L . s
.
+
'
i
. 1. 't
K .
'
) : . eyt
. a2
'
.
' . ¥
- B
L

[

-

s

“QA
o

¢




