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CENTRAL ADMINISTRATIVE TRIBUNAL f
MUMBAI BENCH
ORIGINAL APPLICATION NO:1067/1985,
81/96, 625/97 ang 987/97
DATED THE q@\ DAY OFifbqu2001
CORAM: HON’BLE SHRI S.K.I.NAQVI, MEMBER (J)
HON’BLE SMT.SHANTA SHASTRY, MEMBER(A)
Applicants in OA-1067/85
1. Shri A.Madaswamy
2. Shri R.M.Joshi
3. Shri V.G.Datar
4, Smt Meena Shrikant Karmarkar(L>R>)
wWw/o. late Shri S.B.Karmarkar
5., Shri P.V.Chadhari
6. Shri M.P.Tarde
Applicants in OA-81/96
K \
i. Shri K.Parameshwaran
2. Shri P.R.Ramchandran
Applicant in OA-625/97
1. Shri T.S.Nayar
"Applicant in OA-987/97
1. Shri B.G.Krishnamurthy
By Advocate Shri R.C.Ravlani
V/s.
1. Union of India,
Through : The Secretary,
Ministry of Defence,
South Block,
New Delhi : 110 O11.
2. The Controller General of Defence Accounts,
West Block - V, '
R.K.Puram, (Respondent Nos.1 and 2 in OA.Nos
New Delhi - 110 066 1067/95, 81/96, 625/97 & 987/97)
3. The Controller of Defence Accounts(Officers),
Golibar Maidan,
Pune - 411 001. (Respondent No.3 in OA-1067/95)

4. The Controller of Defence Accounts,

Southern Command, _
Pune - 411 001 : (Respondent No.4 1in OA-81/96 &
‘ Respondent No.3 in OA-625/97)

5. The Assistant Controller of Defence Accounts,
P.A.O. (ORs), ,
AC (Regiment): AHMEDNAGAR. (Respondent No.3 in OA-81/36)

By Advocate Shri R.K.Shetty
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Per Smt.Shanta Shastry, Member(A)

In all these four OAs identical 1ésue is involved and
facts are similar except for the dates. The advocate for the
applicants in all the four cases again is the same so aliso the
advocate for the respondents. We have therefore proceeded to
decide all the four OAs through a common order.

2. The applicants 1in all these cases were promoted as
Assistant Controller of Defence Accounts (ACDA for short) in the
junior scale of pay of Rs.700-1300 on officiating basis from the
post of Accounts Afficer. The Senior scale of the post of ACDA
is Rs.1100 - 1600C. Immediaté1y on their promotion to the Junior
Time Scale, the applicants were asked to perform the duties of
group - charge though generally the post is held by an officer in
the.Seﬁior Time Scale of the pay. They worked 1in ‘these posts
till they were promoted after 4 years on a regular basis to the
Senior Time Scale of Rs.1100-1600. # It 1is the case of the
applicants that since they were performing the duties of senior
scale post from the date of their promotion to the Junior Time
Scale they should have been granted Senior Time Scaleiﬁiom the
date of their promotion. Shri R.C;Raviani, the learned ‘counse1
for the applicants submits that the applicants had represented
their case before the concerned authorities, however their
request was not considered and they were told that the same would
be decided after the final decision in the Ldtters Patent Appeal
no.50 of 1981 filed in the High Court. The learned counsel for
the applicants contended that similar issue had already been

decided by the Hon.High Court of Delhi in WP No.1942/79 1in the
-
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case of M.G.Menon & Ors V/s. Union'ofllndia & Ors. The pay of
the applicants in that case had been fixed in the Senior Scale
from the date of promotion on the princip&ﬁ of‘equa] pay for
equal work . They had also been paid arrears. But the department
did not extend the benefit of the judgement to other similarly
promgted officers. The learned counsel explained that India
Defehce Accounts Service consists of direct entrants through UPSC |
and promoted officers from the grade of Accounts Officer ffom the
defence cadre. As‘per the Recruitment rules, the ratio of direct
recruits to promotees is 80:20. The Accounts Officer’s are
se]ec?ed for promotion to IDAS through DPC. The promotion from
junior to senior scale is done after four years of service in the
junior scale. The direct recruits undergo two years training and
have‘to pass a departmental examination. For the next two years
they perform dujtes normally performed by Accounts Officers. The
Direct Recruits are raw compared to Promotee officers who have
rich:.experience and are older. They can therefore hold a group
charge straight away against Senior Scale appointment but in the
matter of pay, they are being discriminated and are being paid
only the salary of the post of Section Charge. The Tlearned

counsel submits that being aggrieved by the discriminatory

‘treatment, some officers filed writ petition before the Hon.High

Court of Deihi. Also in due course, OAs were filed before the
Principal Bench of CAT in New Delhi. Both the HOn.High Court as
weli‘ as the CAT, Principal Bench allowed the Writ Petition and
the OAs and had directed’the respondents to grant Senior Time
Scale of pay of Rs.1100-1600 to the applicants with consequential
benefits like fixation of pay and arrears of pay. These
judgements were 1mp1emen£ed. A1l the same the respondents filed
Lgtters Patent Appeal no.50/81 in the High Court. This has not

4.
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been decided so far. The cases decided 1in favour of the
applicants by various benches of the Tribunal are as follows:-
1. K.S.Rangaswamy V/s. Union of India & Ors 0OA-2356/393 decision
dt.28/11/1994.0f Principal Bench, New Delhi.
2. P.D.Makkar & Ors. V/s.Union of India & Ors.0A-1100/89 decided
oh 4/7/91. Principal Bench, New Delhi.
3. S.Bhagirathan V/s. Union of India & Ors '428/88 decided on
25/3/92 (Bombay Bench)
3. In the case of Rangaswamy{ the Principal Bench directed
ﬁo refix the pay in the Senior Time Scale and to give arrears and
to refix the pensioh. There were no stipulations.
4, ‘In the case of P.D.Makkar, the respondents were directed
to réfix the pay of applicant w.e.f. their respective date of
promotion with consequential benefits és were extended to
applicants in the case of Menon & Ors (supra) subject however to
the condition that the applicants will have to refund the
benefits if the final decision in LPA 50/81 goes against them.

In the case of Bhagirathan, decided by the Mumbai Bench,
the directions were given as per the judgement of the Prin;ipa1
Bench.

5. . ‘The learned codnse1 contends that when the 1issues
involved are same and persons are similarly placed, the judgement
delivered in one case should be extended to others siﬁi]ar]y b1aced
persons. TTe Learned counsel relies on the following cases.

1) Smt.Dipti Roy & Ors. V/s. UOI 2000(1)(CAT) AISLJ 33
The head note reads as follows:

Similarly placed persons - limitation -demand extension

and benefits of Supreme Court decision in similar case of

Hari Sham Rao- That case allowed benefit to only 48

persons involved therein - However, SC gave same benefit

in other case too. Held the benefit cannot be denied It

should be given from the date of filing of application.
. e D,



i)  Y.B.Vishnuprasad and Ors v/s. Union of India & Ors in OA

No.602/97 decided on 1/9/99. Here the respondents were not

extending the benefit of the judgement to the applicants who were

similarly placed persons. It was directed to give them similar

treatment, relying upon the case ,of Inderpa]lYadav v/s., UOI
1995(2)SLR 248. It was held that "government shou1d not force
people to go to court. Similarly placed persons should be
treatea similarly. Limitation does not apply to a continuing
cause.

111) It was ruled 1in the case of Pramod Kumar Bhargava and
Anr. V/s. UOI in OA 444/PB/1988 decided on 2/3/99 (i999)10 ATC
807 (Chandigarh) Uniform extenstﬂ of court’s decision to all
similariy placed employees 'shou1d be allowed. The learned
counsel therefore ' submits that the respondents should have
extended the benefits of the Jjudgement cited earlier to the
applicants as they are identically placed to the applicants 1in
those cases.

6. The learned counsel fbr the respondents admits that the
applicants were put in group chafge immediately on promotion to
Junior Time Scale because of their exp¥erience and because of
shortage of personnel. The Tearned counsel took the stand in the
written statement that since the LPA 50/81 was pending in HC of
Delhi, no relief can be granted to the applicants. Now the
respondents’ counsel has filed MP-512/2000 bringing out the

latest developemnt in the matter. The Tlearned counsel submits
' ’ & Limnl oy

that ‘the Principal Bench, New Delhi has decided in“OA No.2370/97

.6.
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and ofhef connected cases that the applicants should be paid the
diffqrence in - the pay and allowances of the post in the Junior
Time Scale and the Senior. Time Scale to the applicants or
justifiable honorarium_on1y for the period they had performed the
duty of group charge alongwith the interest from the date payab1e
ti11 actual payment. Accordingly, the respondents in pursuance
of phe said Jjudgement have issued order dated 31/5/2000
sanctioning a'.specia1 allowance o@ Rs.300/- p.m. pertaining to
the period 1/1/86 to 31/1/97. This has been done only as a one
time exception. Again this special allowance 1is not to be
reckoned for any other purpose such as DA, HRA, CCA, Pension, Pay
fixapion on promotion to the next higher grade, etc. Thus, the
OA Has become infructuous as relief has already been granted to
the applicants. 1In case however, it is considered that this 1is
contrary to the earlier judgemegts of the Tribunal then the
matter may be referred to a larger bench. ﬂ The Tlearned counsel
a1so‘ states that the applicantd case is not covered by FR 49 As
has been rightly pointed 6ut in the judgement dated 11/4/97 of
the Principal Bench in OA-757/96 and other connected cases.

7. The learned counsel submits that while in the past the
GO1I had accorded approval for payment of special pay at
Rs.150/p.m. for holding group charge between the period 28/11/83
to 30/9/85 to one 8hri S.Bhaghirathan, IDAS (retired), he was
given the benefit of reckoning the same for purposes of terminal
benefitse, encashments of unutilised EL, etc vide letter dated
28/4/88. At present however, since no special pay is allowed to
be taken into consideration in pay fixation the respondents have

|

not given the benefit of reckoning of the special allowance for

purposes of pay etc.
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8. The applicants however are not at all happy with the
special allowance sanctioned by the respondents vide letter dated
31/5/2600. According to them they are entitled to the
Senior Scale Pay Seale and allowances from the date they took
over the. group charge till they were regularly promoted after
four years. It would be'discriminétory that while those who had
approached the Tribunal earlier had been granted the full relief,
while the present appiicahts should bé denied the same when they
are identically placed to the applicants in the earlier. OAs.

9. - After hearing both the learned counsels for the
applicants as well as respondents, we find that the respondents
have tried to arrive at a compromiée by sanctioning a special
a]]ow;nce without the benefit of it being considered for purposes
of pay etc. In our view, the consistent stand taken by various
benches of the Tribunal has been to grant the Senior Time Scale
to the applicants in those cases. However, it has to be borne in
mind that the reggggﬁggi%'have not been formally appointed in the
Senioé Time Scale. They have beéh appointed in the Junior Time
Scale on officiating basis and have been asked to perform the
duties of Senior Time Scale posf. It is neither an additional
chargg nor an officiating arrangement. It 1is purely for
convenience sake, the applicantsh have been asked to do the job.
There does not appear to be any formal ordér to that effect. It
is an' informal arrangement. Qad the 1ntentgon been that they
should work as full fleged senior officers in the scale of Rs.
1100-1600, the respondents would have specified accordingly.
Furthér as per the recruitment rules for the post of Senior Time
Sca1e; the persons have to undergo a probation of two years and

have to pass a departmental examination. Unless this is

.8.
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completed, a person cannot be promoted to Senior Time s¢a1e.
This be%ng the position, in our considered view, it will not be
proper to give the Senior Time Sca1e?pay to the applicants. Also
there cannot be a discriminatioh between direct recruits and
promotees. The applicants have to be distinguished f;om thosel
who have been actually forma]ly' promoted to the Senior Time
Sca1e.} Therefore according to us it would suffice if the
app]icqnts‘ are paid the d{fference between paf?g110wance between
the Juﬁior Scale and the Senior Scale pay and allowances for the
perﬁod}they held the group charge, without giving them the
actual senior scale pag. This is fhé first option suggested in
the judgement "of the Principal Bench dated 11/4/97. Accordingly,
re]ying partly on the judgement of the Principal Bench, we direct
the réspondents to pay the difference of salary and allowances
betweep the higher post and the lower post for the period they
had actually performed the duties of group charge. This shall be
done within a period 6? three months from the date of receipt of
a copy of this Jjudgement. Interest on the difference in pay @
10% shall be paid from the date of payment due till the date of
actuaT‘payment. No costs.

e , .
The OAb is disposed off accordingly.

bt
(SHANTA SHASTRY) | (5.K.I.NAQVI)
MEMBER (A ) MEMBER (J )

abp.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION N0.3893_QF 2001 %;LJ v S

Union éf India & Ors. .....Petitioners.

Vis.. | S
Shri.K. Parameswaran & Anr. .... Respondents. )

y .WShr .Y.5. Bhate for petitioners.
Shri.S.D. Dharmadhikari for respondents.
ALONGWITH _
\//ﬁﬁ}T PETITION NO. 3882 OF 299},,_
—— ‘/ e

Union of India & Ors. ...;.Petitioners.

V/s.
Smt Gurdeep Kaur Nayar .?.._Respondent.

Shri.?.S. Bhate for petltloners ,
Shri.S.D. Duarmadhikari for respondent -

ALONGWITH

? - | |
| / WRIT PETITION NO.3883 OF 2001 Cgﬁ} 1ob7 Zq:

Union of India & Ors. .....Petitioners.
V/s.
Shri.A. Madaswamy (Since deceased the legal heirs)

Smt. Geeta Swamy & 0rs.
.... Respondents.

Shri.Y.S. Bhate for petltloners
- Shri.S.P. Saxena with A.5. Rao for respondents.
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, ALONGWITH
WRIT PETITION NO.3887 OF 2001

Union of India & Ors.  .eu.. Petitioners.
V/s.
Shri.B.G. Krishnamurty .... Respondent.

Shri.¥.S. Bhate for petitioners. _ '
Shrxi.S.C. Dharmadhikari for respondent.

ALOWGWITH | -
WRIT PETITION NO.6522 OF 2005
| ¥
Shri.V.G.Datar & Ors. ...« .Petitioners.
Vis.
Union of India & ors. .... Respondents.
Shri.S.P. Saxena with A.S. Rao for petitibners.
Shri.Y.S. Bhate for respondents.
'~ CORAM : V.G. PALEHIKAR & . -
' - " V.M. XANADE, JJ.
* _DATED : 18/07/06 .
P.C:-
1. First four petitions are identical in nature

whereby order passed by Central Administrative
Tribunal on the Original Applications before it are

impugned. In W.P.6522/0%, certain other reliefs

flosted out by the orxder "passed by Central
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Administrative Tribunal and impugned in the other

petitions are claimed. In so far as writ petitior

€522/05 is concerned, these are fresh claims sought

 to be made by petitiocners on the basis of order of

Central Administrative_ Tribunal, which is under
challenge in other petitions. Prcper remedy for the
petitioners in the circumstances, ié to file O.A.
before the Irlbunal to claim these reliefs.

Petitioners are at 1liberty to do so. Writ Petitien

No.6522/05 is disposed of.

2 In so far as othexr petitions are concerned,

contention of the Union of India is that the

position were not ent1t1ed to hlgher acale because :

they dld not fulfll requ1red recruitment rules to be

entitled te that pay-scale. Matter was taken to tue
Central Administrative Trikunal. | Tribunal, on
cgnsideratian of entire circumstances, fourd that

thcugh employees are not entitled to the Senior Time
Scale which they claimed, they have factually worked
for the post for long period are entitled to the

difference in pay for they have factually worked in

0056681
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the higher pogt. It is this part of the Tribunal
~order which is impugned in this petitions. It is not |
disputed that reépo‘ndents herein factually have
worked in the ’ug:u_: pos:.tion and I'r:Lbunal has taken
this factual . t and ordered the payment 6f‘
difference of pay scale for the period actually
worked. Union of India has factually paid this amount
earlier. In c¢ur opinionf . there is no leéal or
jurisdictiocnal error commitfted by the Tribunal 1.1'1'
ordering payment for work done. Consequently, we see
ne reason to interfere with the order passed by
Tribunal. Petitions filed by Union of India are,
"therefore, dismissed. It is also made clear that
bank guarantees wherever given are discharged.
Petltlons are,; accordingly disposed of. |

!nmeow
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WRIT PETITION NO.3887 OF 2001 - ’
@ |
Union. of India &'Ors. .....Petitionexrs.
V/s. |
Shri.B.G. Krishnamurty .... Respondent.
Shri.Y.5. Bhate fbr petitioners.
Shri.S5.C. Dharmad%lkari for respondent.
,& ALONGWITH )
- i} . - i
\_ WRIT PETITION NO.6522 OF 2005 e /(Jééf/ifs
‘I e I u
Shri.V.G.Datar & Cr=. ..... Petitioners. b
: |
V/=. i
Union of India & pxs. ' .... Respondents.

Shri.=2.P. Saxena with A.S. Rao for petitioners.
Shri.Y.S. Bhate for respondents.

i CORAMM : V.G. PALSBHIKAR &

| V.M. KANADE, JJ.
-

DATED : 18/07/06

1. First fcuA petitions ave identical in nature
whereby orderx ﬂassed by Central Administrative
Tribunal on the &riginal Applications before it are

impugned. In W.ﬁ.6522/05, certain other reliefs

floated out by the oxrder passed Dby Central
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Administrative Tribunal and impugned in the C:-her
petitions are claimed. In so far as writ petiticn
6522/05 is conceﬁned, these are fresh claims sought
to be made by petitioners on the basis of order of
Centrgl Administrative Iribunal; which is under
challenge in other petitions. Proper remedy for the
petitioners in the Clrcumstances, is to file ©.a.
before the Tribunal to claim these reliefs.
Petiticners are ar liberty to do so. Writ Petition

No.6522/05 is disposed of. ~

2 In so far as other pPetitions are concerned ..

conterition of the Union of India is8 that the
enployees though factually have worked 1inp higher
positiqn Were not entitled to higher Scale because
the €Y did JOtcfu;fllcrEQuir ed- recrultment rulcs to be

éntitled"to that pay-scale. Marter was taken to the

Central Administrative Irib&nal._ Tribunal, on

consideration of entire circumstances, found that

though employees are. not entitled to the Senior Time

Scale which thej claimed, they have factually worked

for the post for long period are entitled to the

differerce in pay for they have factually worked in
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the higher post. It is this part of the Tribunal

order which is impugned in this petitions. ' It is not

disputed that respondents herein factually have
WOXKed in the higher position and Tribunal has taken

this factua e and ordered the payment of

difference L ay ale for the period actually
|

worked. Union of India has factually paid this amount
earlier. - In cur opiniocn, there is no legal or
Jurisdicticonal error committed by the Tribunal in

ordering payment for work done. Consequently, we see

no  reason te interfere with the order passed by

Tribunal . Pet%tioné filed thr Unlon of India are,

bank guarantees wherever given are discharged.

Petitions are, gecordingly disposed of.
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ther=fore, - dlsmlssed. _Lt is also made clear - that



