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CENTRAL ALMINISTRAIIVE TRIBUNAL =
=,

BOMBAY BENCH

0.A.Ne.: 1012/95,

Shri P.G. Ravindra Kurup,

Shri R. P, Saxena,

versus

Union Of Indias & Others,

Shri V. S. Masurkar,

Coram:

r.ate of Lecisio'n IQ’{/?)Y%,—C

Petitimaner

Advocate for the Fetitioner.

Resrondent 8

Advocate for the Respondents.

The Hon'ble Mr. V. Ramakrishnan, Member (A) .

Thiotrperx ahe: MR,

1, Te-beé referred te the Reperter or netz +°

2. Whether it needs to be circulated te other

Benches ~f the Tribungl?
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(V. RAMAKRISHNAN)
MEMBER (A).
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CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH |
GULESTAN BLDG, NO. 6, 3RD/4TH FLOOR,
PRESCOT ROAD, FORT, BOMBAY=- 400 OOI,

ORIGINAL APPLICATION NO.: 1012/95.

Dated, this)Uo 0@1/0 the | 3th _day- of ,\//MA 1996,
1 N '—

—

CORAM : Hon'ble Shri V. Remakrishnan, Member (A).

Shri P.G. Ravindra Kurup cae Applicant
(Advocate by Shri R. P. Saxena)

Versus

Union Of India & Others - .eo - Respondents.
(Advocate by Shri V.S. Masurkar). »

: ORDER :
§ PER. : Shri V. Ramakrishnan, Member (A) |

The applicant herein is aggrieved by the order of
the department cancelling allotment of residentisl quarters to
him and also by their decision to charge him damage rent w.e.f.

21,C7.1995.

2. The applicant is a civilian employee of the Indian
Navy and is working as Refrigerator Mechanic (Highly Skilled) in
the office of the Garrison Engineer, Kunjali Naval Works, Colaba;
Bombay. He was allotted quarter no. 8, Hari Niwas, Colaba by

the authorities by the order dated 11,12,1986 {Annexure A-2).

It was made clear in the allotment order that it was on a
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temporary basis and the applicant would have to vacate the
quarter at short notice without claiming any alternative
accomodation. Subsequently, the Army apthorities have
cancelled this allotment vide their order dated 05.C7.1995
(Annexure A-l) on the ground that the said accomodatién is
required for allotment to serving personnel of the Army.
The applicant was given 15 days time to vacate the accomo-
dation and it was also stipuléted in that order that damage
rate of rent w.e,f., 21.C7.1995 will be charged if the
indivicdual fails to vacate by 20.C7.1995. On getting this
order, the applicant submitted a representation dated
07.08.1995 to the Army Autherities, Station Headquarters,
Colaba, Bombay, wherein he brought out his difficulties in
vacating the quarter and requésting for ﬁermission to
retain the present quarter till such time he was given an
accomodation from the Navy Pool (Annexure A-4). This
represenfation has not yet been replied to by the Army
Authorities. Hence, the present application.

3. The respondents have filed reply and the
applicant has filed a rejoinder.

4, The Tribunal by its interim order dated 6.9,1995
had restrained the respondents from evicting the applicant

from the quarter and also from charging penal/damage rent. -

5. I have heard Shri R.P. Saxena for the appliéLht
and Shri V.S. Masurkar for the respondents.

...3
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6. Shri Saxena contends that the action of the
Army Authorities in cancelling the allotment and seeking to
evict the applicant without providing him with alternative

accomodation is. arbitrary. He also urges that the authorities

'~ cannot charge penal/damage rent when proceedings under the

Public Premises (Evicticn of Unauthorised Océupants) Act, 1971
have not been initiated and the applicant has not been served
with show cause notice, ete, It is argued that the Estate
Officer cannot recover damage rent without following the
provisions contained in F.R. 45, 45«A and 45«B alongwith the
relevant‘supplementary rules. He highlights that the
applicant is occupying the quartér for the last 9 years and

he has not breasched the conditions of allotment, He does

not agree that the quarters in Hari Niwas building is
exclusively under the Army Pool and he asserts that the
allotment of the quarters have been made in accordance with
the provisions of Allotment of Residence (Defence Pool Accomo-
dation for Civiliaﬁs in Defence Services) Rules, 1978. These
rules apply to all civilian émployees and does not make any .
distinction between those who serve in the army and those who
serve in the Navy. He has also brought out that some quarters
in the same building have been allotted to civilians after
issuing notice to the applicant to vacate his quarters.

Shri Saxena submits that on these grounds the Tribunal should

Uy
quash the orders of the respondents at Annexure A-l.h' l

, L 1
7. Shri Masurkar for the respondents opposes the
application. 1It is the stand of the respondents that the
applicant was provided with temporary accomodatiom from Army
|
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Pool since Army at that time was having excess accomodation
in Bombay., During the years 1983-1986 accomodation was
available in the Station Pool to be allotted to the c¢ivillans
serving under the Defence Department even though they were not
serving under the Army, This position has undergone a

drastic change with the decision of the Government of India

in compliance with the direction of the Supreme Court to

~ de-hire 140 hired houses out of 217 private houses hired by

the Army and which formed part of the Army Pool. The
respondents also submit that in view of this subsequent develop-
ment, it had become inevitable for the Army authorities to

ask civilians belonging to Navy to vacate the quarters $0
that the séme could be made available to Army Personnel. As
regards allotment of quarters of Hari Niwas building to some
civilians, subsequent to issue of notice at Annexure A-l,

Shri Masurkar submits that these were civilians attached to
the Army and their cases are clearly distinguishable from that
of the applicant ﬁho belongs to the Navy. It is also
contended that the initial allotment order had contained a
clear stipulation and the allotment was for a temporary period
and the applicant would have to vacate the quarter at short
notice without claiming any alternative accemodationy The
Standing Counsel also mrgues that the applicant should pursue
with the Naval Authorities for allotment and he haﬁ no vested
right to continue in the quarter which belong to Eﬁe Army Pool,
Shri Masurkar furfher submits that the reliance by the

applicant on the Allotment of Residence (Defence Pool
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Accomodation for Civilians in Defence Services) Rules, 1978
(Annexure R-1) is not relevant as these rules do not apply

to quarters in the Army Pool.

8. I have carefully considered the rival contentions.
The mein issue that needs to be determined is whether the
quarter in question beloﬁgs excl&sively to Army Pool or
whethér it would come within the purview of Allotment of
Residence (Defence Pool Accomodation for Civilians in

Defence Services) Rules, 1978. Para 2 of these rules reads

as under :=

2. They shall apply to all civilians paid from
Defence Services Estimates, other than Military
Engineering service key personnel and these
entitled to rent free accomodation, serving with
the Army/Navy/Air Force establishments in the

matter of allotment of residence specificall
ons ed for lian'’ e 7@e séfe -
gervices."” (emphasis supplied).

It is, therefore, clear that these rules will apply only in
respect of quarters constructed specifically for civilian
employees in defence services. From the allotment order
inrrespect of quarters in Hari Niwas Building, it is seen

that the quarters are meant for JCO (Junior Commissioned

- Officers), Other ranks, N.C.S.E,, etc. Clearly, therefore,

it is not a quarter specifically constructed for civilians
employees but for uniformed personnel in the Aré?? |
Shri Masurkar contends that the respondents have statedfwith
all responsibility that the quarter in gquestion belongs to

R
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Army Pool and the allotment order with substantiate this
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position. In view of this, I see no reason to doubt the
assertion of the respondents that the quarter in question
belongs to Army Pool and that it does not come within the
purview of Allotment of Residence (Defence Pool Accomodation

for Civilians in Defence Services) Rules, 1978,

9. Once this position has been settled; it follows
that the applicant who is a civilian in Navy has no vested
right to continue in the quarter when the same 1s required
for serving personnél in the Army who in terms of their
service conditions are entitled to be given accomodation.
However, the applicant had stayed in the quarter for more

than 8 years and should have been'given reasonable time to

vacate the quarter instead of granting time of 15 days. This

aspect has however been taken care of in terms of.the
intgrim o;derslof the Tribunal referred to above. In the
light of this position, the applicant cannot be granted the
relief sought fdr;in para 8,02 of the 0.A. in so far as it
seeks quashing of the order which cancels the earlier
éllotment. However, as regards payment of penal/damage rent,
ihe department has to take action as per law under the |
relevant rules and instructions and in particular should
take note of the principles laid down in the Ministry of
Urban Development O.M. dated 27,08,.1987 and 01,04,1991 and
23.04,1991 which are reproduced in Government of India

‘007



7 i

: 7T s |
Order No.' 12 below F.R. 45-A in Swamy's Compilation 12th
Edition. The Department should also follow the principles
laid down by the Bombay Bench of the Tribunal in this
regard in Urman Singh V/s. Unioﬁ of India & Ors.,0.A. No,
439/95 decided on 25.07.1995.
10. . As regards his prayer for alternative accomodat-
ion, he has to take his chance on his application for quarter
in Navy Pool and he has no legal right to claim alternative
accomodation under the Axrmy Pool. |

11, In the light of the foregoing; the present 0.A.
is finally disposed of with the following directions i=

(1) The applicant is not entitled to the relief
as sought for so %ar as it relates to retaining
the present quarter allotted to him in terms of
Annexure A-2.i The oxrder of the respondents
cancelling the allotment is sustained. He is
also not entitled to claim alternative accomo-

dation under the Army Pool, y ;

L

(ii) As.regards rent to be recovered, the
respondents should take action in accordance
with law and under the relevant rules and

instructionsy

(iii) There is no order as to costs.
N
. A - (V. RAMAKRISHNAN)
| MEMBER (A) "%

ogt



Ay

\%:,

CENTAL ADMINISTRATIVE TRIBUNAL
GULESTAN BLDG.No.6, PRESCOT ROAD, 4TH FLOOR,
MUMBAI - 400 001
REVIEW APLICATION No.53/1996 IN
ORIGINAL APPLICATION No.l012/1995
FRIDAY, THIS THE 10TH DAY OF MAY. 1996
CORAM : HON"BLE SHRI V. RAMAKRISHNAN .. MEMBER (A)
Shri Pnﬁ; Ravindra kKurup,

Garter MNo.8, HAaRININAS,
Haw Maude Lines, Colaba,

Bombay - 400 005, - applicant
W,
1. Union of India, through
The Eztate Officer,

Station Headquarters,
4, Assave Bullding, Colaba,
Bambay — 400 005,

7z The Barrack 3Stores OFficer {West),
Mavy Nagar, Colaba, -
Bombay — 400 005,

e8]

The Unit dccountant, _

Barrack Stores O0ffice {(West),

Mavy MNagar, Colaba,

Bonbay — 400 005, . Respondents

ORDER

This review application sseking a review of the
orders passad by m2 in Mumbal Bench Iz disposed  of by

circulation.

Z. Tha applicant, a civilian emplovee of the Indian
Navy sesks s review of the order of ths Tribunal dated
1ALE L89S, 1In 0.4, MoulﬂigleQFu in that‘fj_ﬁH he had
challenged the asction of the  army authoritiss in
cancalling allotment of_ residential avarters to him in
Hari Miwas Building and also their decision to charge him

damage rent with affect from Julvﬁ‘lﬁ@S. The QO.A. WAS

oo td . .
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disposed of with 8 Jdirection that the applicant was not

entitled to retain the praseant guarter allotted to him by

o,

army authorities but as regards the rent to be recoveread,
the respondents should take action In accordance with the

law and under the relevant rules and instructions.

3. The main ground urged by  the applicant for
retention of the quaﬁtera in Hari Miwas Building was that
this was not exclusively under ths army pool and that the
allotment of the auarters k g been made in accordancs
with the provisions of the ,éllmtment of Fasidence
{Dafence Pool accommodation for Civilians aé%‘aefeﬂce
Services) Rules, 1978, which applisd to &ll Civilian
employvess without any distinchion betwesn those who sarve
in the army and thoss  who raerve in ths Mawvy. after
hearing both sides, the Tribunal held that the quarter in
guastion belongsd Lo the army Pool and it did not  come

within the purview of the Rules for sllotment of

residencs for Defence Ciwvilians.
4, In the present Review application, it is stated

that the Tribunal’s finding in this regard is based on an

Seror apparant  on the face of the record. It i=

53

contendad that the observation of the Tribunal that these
auartars  were not specifically constructed for gt
civilians but for uniformed personnzl in the Army is not
carrect as some of the auarters are undaedb the ocoupation

of non-combatants  who  are not uniformed personnel.  The

contd. R S
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Reviaw applicant also arqgues that the around for
cancellation was that the ascocommodation was reguired for
allotnment to zserving personel of army. But later on, the
aquarters in this bullding ware allotbted to Civilians and
g% such  the cancellation order was not issued for the

ptrpose mentioned but for axtranaous reasons.

L The wmain issuse before the Tribunal was whether
the auartaes would ocome within the purview of the

,Allotment of fesidence (Defence Pool accommodation for

Ccivilians aﬁé Cefence Services) Rules, 1978, It was

noted that such rules abply only  for- allotmesnt of
residence specifically constructed for Civilian smplovess
in tefenoce services. Tha  Tribunal, hald that such
guartaers  wers npot  specifically constructed only Tor
Defence civilians but were under the farmy Pool. The fact
that guarters were allotted to Civilians even subseduent
to issue of tﬁ@ cancellation order was considered and the
stand - of  the respondents that such Civilians wers
attachad to ths Army and that their cases were olearly
distinauishable from that of the appliaaﬂt who belonged
to the Mawy was kKept in view. &8 such, the fact that the
auartars were allotted to Civilians in the army and  that
all thass guarters are not sarmarked  for  uniformsd
personnel 1in the army does not advance the cazse of the
review applicant who belongs to the Mawvy., The refarence
to serving personel  of sarmy has béen interpreted to
inoluds Civilians attached to the army and that such &
wlen ig not unreasonable.

contad. I S



& The review applicant also has referred to the
letter dated 16.11.95% of Head Quartsrs Southern Command,
Engineering Branch. This Wwas snclosed as dAnnexure-~-as to
D.A 10081995 and - fefers to  the nsed For  providing
alternative accommodation iF the Defancs Diviiians are
asked to wvacate thelr existing gquarters. This latter,
howeswer, has .b@en issvted in  the cortext of the
repr@ﬂéntation from  the Staff associstions that in the
awvant of thelr posting from one unit to another in thé
BANE station, ths @mplmyeaé were asked to wvacate their

acconmodation in their ocoupation and that such a step

caudsed hardaship to  them. - It was mantionead that whasre
auarters had been allotted tenporarily to Civilisns  on

the specific condition that theéy must vacate at short
notice, thay cannot claim to be provided with alternative

sooonmodat ion .

In the present case, the ocancellation of the
allotmnent Was made  not  because  the applicant  was
transterred from one unit to another in the same station,
bﬁt bacausse he balonged f@ the Mavy and was coocupving the

cuarter undar bthe army Pool.

7. Ire the light of the foreqoing, I find no errore
apparent  on  the face of the record in respect of the

judgment renderad on 19.3.1996 and thare is no merit  in

this Hewview application. The Review applicant has
enclosed with the pressent Review application a ocopy of

The latbter dated 25901995, which reads as follows:

contd. T
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R Retfer to Your 00 letter
ZEIL/VASBAACCON, dated 31 Aug., 95.

. I appreciate the difficulties faced
by wour Headaguarters dus  to occupatioin of
sceme  quartars by Civilians working in Mawval
formatbions, however, it is not possible to
allot alternative accommodation immediately
from our pool as  vacant quarters are not
available. Furthsr, this Headguarters is not
dwarea of the rules which do not permit
further retention of rented auarters.

3. In view of the abowe, I would onoe
again  reguest that the individual may be
parmitted to stay untill we are in a-position
to allot alternate accomnodation.”

In the light of the above, I hope the Naval authoritiss

. it - L 2
Wwill exert -themselves and ensure accommodation is found -
. A .
for the asppllicant from out of the quarters under  the
Maval pool and that the army and Naval authorities will
sort out the matter in a satisfactory manner.
5, The Review application is. Jdismizsed with the
above obhzervations. .
(V. RAMAKRISHNAM)
MEMBER (&)
Psp.
BV o) 5\0\ 5
N T .
,p_rderil%igement despatched
to Applicy ‘xt[{(e:\g?andcut ()
on_ \4 IB q _—
“latadf
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