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‘ ' -BOMBAY BENCH, BOMBAY
BA .NO,_1008/95
Shri Nathuram Jaisingh Sawant +es PApplicant
V/Ss,
Union of India & Orsy «s+ Respondents
CORAM: Hon'ble Member (A) Shri V.Ramakrishnan
Appearance
Shri R.P.Saxena
Adyocate :
for the Applicant '
Shri V.S.Masurkar E
' Adyocate
- for the Respondents '
JUDGEMENT | Dated: 16’/577{5
{PER: V.Ramakrishnan, Member (A)' ' '
The applicant herein is aggrieved by the
! ment
order of the department {cancelling al&ot%o? residential
quarters to him end also by their decision to charge
him damage rent w.e.f. 21.7.1995,
g ) 2, The applicant is a civilian employee of the

Y o
Indian Navy and is working in Il.N.H.S. Asvini, He

was allotted guarter - R,No. 6 Hari Niwas, Colaba

by the authoritiss by the order dated 22.11198§
(Annexure-'A-3'), It was made clear in the aliatment
order that it was on a temporary basis and the applicant

would have to vacate the guarter at[:}short notice

without claiming any alternative accommodation.
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Subsequently, the Army authorities have cancelled

this allotment vide their order dated 5,7.1995
(Annexure='A-1') on the ground that the said
accommodation is reqguired for allotment to serwving
personnel of the Army, The applicant was given 15 days
time to vacate the accommodation and it was also stipulated
in that order that damage rate of rent w.e.f. 21,7.1995
will be charged if the individual fails to vacate by
20.7.1995, On getting this order the applicant

submitted a representatioSZﬁgsézéggrmy authorities
Station Headquarters, Ccléba, Bombay uherein he

brought out his difficulties in vacating the quarter

and requesting for .permission to retain the present
quarter till such time he was given an accommodation

from the Navy Pool (Annexure-'A-5%), 'This rapresentation
was turned down by the Army authorities by their order
dated 25.7.1995 (Annexure-'A-2"'), Hence, the present

application.

3. The respondents have filed reply and the
applicant has filed a rejoinder.

4o The Tribunal by itSigggg%mdated 6+49.1995 had
restrainzghe respondents from evicting tﬁe applicant
from the guarter and also from chérging penal/damage

rent.

Se I have heard Shri R.P.Saxena for the applicant

and Shri V.S.Masurkar for the respondenté.
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Navy, He has alse bfbught out that some quarters.in th

Be Shri Saxena contends that the action of the
Army authorities in cancelling the allotment and

the applicant _with
seeking to euic%ﬁuithout providing ngélternatiue
accommodation is arbitrary. He also urges that the
authorities cannot charge penal/damage rent when
nroceedings under the Public Premises (Evictian of.
Unauthorised Occupants) Act, 1971 have not been
initiated and the applicant has not been served with
shoﬁ cause notice etc, It is argued that the Estate
Of ficer cannot recover damage rent without following
the provisions contained in F.R: 45, 45-A and 45-B
along with the relevant supplementary rules, He
highlights that the applicant is_occupying the guarter
for the last 13#yaérs.and he has not breached the
conditions of allotment, He does not agree that the
guarters in Hariniuwas building is exclusively under
the Army pool and he asserts that the allotment of the
quarters have been made in accordancé with the provisions
of Allotment of Residence (Defence Pocl Accommodation for
Civilians in Defence Services) Rules,1978. These rules
apply to all civilian employees qpﬁedoeslgﬁ;sgake any

those ‘
distinction betueenﬂ:ho serveo in/army an}!@ha seruaO in the

b

‘ 1
same building have been allotted to civiliansrfafter: )4:

issuing notice to the applicant C:::::::)to vacate his
quarters;ashri Saxena submits that on these grounds the
Tribunal should quash the orders of the respondsnts'at
Annexure=-'A=1"' & ‘A.2', ’
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7 Shri Masurkar for the respondents opposes

the application, It is the stand of the respondents

that the applicant was provided with temporary

accommodat ion from Army Pool since Army at that time

was having excess accommodation in Bombay. During

the years 1983-1986 accommodétion was available in

the 3tation Pool to be alletted to the civilians

serving unders'etrh\}einﬁgefance_ D‘epartm?nt even though

they wara not/under tha(}iﬁf:? This position has

undergone a drastic change with the decision of the

Govt. of India in compliance with the direction of

the Supreme Court to de-hire 140 hired houses out of

217 private houses hired by the Army and which formed

part of the Army Pool. The respondents also submiti)

that in vieu of this subssquent development, it had

become inevitable for the Army authorities to ask

civilians belonging to Navy to vacate the guarters so

that the same could be méde_aUailable to Army personnel,

rdé regards allotment of quarters offﬁar%ﬁiuas building .l
‘issue of notic '

to some %ubsequent tolzﬁnnexurle-'ﬁi-‘ia' aSthri Masurkar

submits that these were civilians abtached to the Army

and (:)%ﬁéi?%&ﬁfﬁs"ﬁre clearly distinguishable from that

of the applicant who belongs to the Nauy. It if alfo

contended that the initial allotment order had cén%%ined

a clear stipulation and the allotment was Forziemporary

period and the applicant would have to vacate the quarter

at [ fshort notice without claiming any alternative

accommodation,

©e 5/"
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(:) The standing counsel also arguég}that the
applicant should pursuve with the Naval authorities

for allotment and he has no vested right to continue

in the quarter which belong to the Army Pool, Shri
Masurkar further submits that the rsliance by the
applicant on the Allotment of Residence {Defence Pool
Accommodation for Civilians in Defence Servieces) Rules,
1978 (Annexure-'R=1') is not relevant as these rules

do not apply to quarters in the  JArmy Pool,

(5} I have carefully considered the rival contentions,

The main issue that needs to be determined is whether the

quarter in guestion belongéii;Lxclusively to Armyigggl }

or whether t it Awould come within the purvieu of @hlotment

R.M b ) : A N . . . N
0F5=931denc__5 g?:ﬁbe Popl Accommodation for civilians in
Defence Services) Rules, 1978, Para 2 of these rules reads
as under !=- |

"2. They shall apply to all civilians paid

from Defence Services Estimates, other than
Military Engineering service key personnel ,
and thase entitled to rent free accommodation,
serving with the Army/Navy/Air Force establish-
ments in the matter of allotment of residence
specifically constructed for civilians employses
in defence sarvicag,iemphasis supplied)

It is, therefore, clear that these rules will apply h'{ﬁ
guarters constructed. ; . '
anly in respect of fspecifically for ciuiliana employses

in defence services. ! From the allotment order dated
22,1¢1983 (Annexure='A=3'), ‘it is seen against the column
Type, it has been shoun JCO (Junior Commissioned Officer)
@#herfﬁ%nks etc. Room No. 6 of Hariniuwas allotted to the
applicant is meant for @ther@anks.’ Clearly, therefore,

it is not aﬂgbarter specifically constructed for civilians
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employees but for uniformed perSonnei in the Army.

Shri Masurkar contend; that the respondents have

stated with all'raSpanéibility that the quarter in
question belongs to Army Pool and the_allotmenf ,
order will substantiate this position., In visw dF

this, I sse no reason to doubt the asser£ion of the
respondents that the quarter in questim1ﬁgynngs to

Army Pool and that it does not come within the purvisu
of Allotment of Residence (Defence Pool Accommodation

for Civilians in Defence Servicss) Rules, 1978.

g, Once this position has been settled, it follous

that the applicant who is a civilian in Nayy has no

vested right to continue in the quarter when the sams

.is required for serving personnel in the Army who in

terms of their service conditions are entitled to be
d%uen.accommodation. However, the applicant had stayed

in the guarter for 12 ysars and should have been given

-—

-

reasonable time to vacate the quarter instead of granting
time of 15 days. This aspect has however been taken care
of in terms of the interim orders of the Tribunal referred
to above. In the light of this pesition, the applicant
cannot be granted the relief sought for in paré 8.02 of
the DA, in so far as it seeks quashing of the order which
cancels the earlier allotment. However, as regards payment
of penal/damage rent, the department has to take action as
per iau under the relsvant rules and instructions and iﬁ
particular should take note of the principles laid down

in the-ﬂinistry of Urban Development O0.M. dated 27.3.1987

an

and 1.,%4+1991 and 23.4.1991 which are reproduced éi Govt, e

oe /=



of .India Order No. 12 bslou F;R. 45=R in Suémy's
Compilation 12 Edition. The Departmeﬁt sﬁ@ﬁld
also follow the principles, laid doun by the
Bombay Bench of the Tribunal in this regard in
Urman Singh vs, Union of India & Ors., OA.NO.

439/95 dacided on 25.7.1995,

10. As regards his prayer for alternative

accommodation, he has to take his chance on his
17 Py St

application for. quarter, and he has no legal right

to claim alternative accommodation under the Army

poolys

11 in the light of the foregoing, the present

GA, is finally disposed of yith the following directionsi=

(1) The applicant is not entitled to the
relief as sought for so far as it relates
to retaining the present gquarter allectted
to him in terms of Annexure-'A-3', The
order of the respondents cancelling the ‘3!_
allotment is sustained, He is also not |
entitled to claim altern;tiue accommodétion

under the Army Pool.

(2) As regards rent to be recovered, the
respendants should take action in
accordance with the lauw and under the

relevant rules and instructions,

(3) There is no order as to costs’
5ﬁ%?“’”ﬂﬁy i

(V.RAMAKRISHNAN)
Mmrje . | MEMBER (A)
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ladverse effect on the applicant,

Tribunal's Order Dated : 19.03,1996,
- AWD

Original Application No;:gloaggszgloll/bs.

Heard Shri R. P, Saxena for the applicant, who
prays for stay of the judgement for a period of four
weeks for review/appeal. A formal written pétiticn to
that effect is also filéd, which is taken on record.

' Shri V. S. Masurkar for the respondents, opposes
the prayexr for stay of the judgement, as he states that

the implementation of the judgement would not have any

In the circumstances, for the reasons stated by the
Learned Counsel for the spplicant, the order of the
Tribunal dated 19.03,1996 is stayed for a peried of four

weeks from todayy

‘((/1(3( 12

(v. RAMAKRISHNAN)




CENTAL ADMINISTRATIVE TRIBUNAL
GULESTAN BLDG.No.&, PRESCOT ROAD, 4TH FLOOR,
MUMBAI - 400 001
REVIEW APLICATION No.60/1996 IN
ORIGINAL APPLICATION No.l008/1995
FRIDAY, THIS THE 10TH DAY OF MAY, 1996
CORAM : HON'BLE SHRI V. RAMAKRISHNAN .. MEMBER (A)

Bhri Mathuram Jaisingh Sawant,
Guartaer No.é, HARIMIWAS,

Mew Maude Lines, Colaba, . :
Bombay ~ 400 005, o arplicant

i. Union of India, through
The Estate OFficer, ‘
Station HMeasdauarters,
24, fssave Bullding., Colabka,
Bombay -~ 400 005,

Z The Barrack Stores Officer (West),
Mawvy Magar, Colaba.
Bombay ~ 4030 Q0%

3. The Unit soocountant,

Harrack Stores OFFice (#West),
Mavy Magar, Colaba,
Bombay — 400 Q05 | - Respondeaents

ORDER

This review application seekKing a review of the
ardars passad by me In Mumbal Bsnch  is  disposaed of by

circulation.,

. The applicant, a civilian employee of the Indian

Navy sseks a review of the order of the Tribunal dated

19301996, in 0.8, Mo 1005/ 1995, In thsat G.ﬁ., he had
challenged the action of the army asuthorities in

canceliling allotmant of residential guarters to him in
Harl Miwas Building and al$¢ their decision to chargs him

clamage rent with &ffact From July, 1995, The G.&. WAS

contd. el



dispozed of with a direction that the applicant was not
entitled to retain the present guarter allobtitad to him by

frmy adthorities but as regards the rent to be recoversd,

T

the respondants should take astion in acoordance with thes

law and undear the releavant rules and instructions.

z. The main ground urgad by the applicant fmr
retention of the quarteré in Haril Miwas Bullding was that
this was nob axclusively under the army ponl and that the
allotment of the quarters ha?&ﬁ@ been made in accordance
with the provisions of the &llotment of Rasidence

(Oefence Pool accommodation for Civilians éﬁ% Defance

Rervices) Rules, 1978, which aspplied to all Civilian

smplovaes without any digfinction between those who serwve
in the army  and those“whm sarve  in The Mavy. Aaftar
hearing both sides, the Tribunal held that the guarter in
aguestion kelonged to the army Fool and it did not  ocome
within the purview of the Rules for alliotment of

residence for Defesnce Civilians.

4 . In the present Review application, it iz stated

.

that the Tribunal’s Finding in this regard is based on an

| ]
0

@rror apparaent on the face of the record. it

fi

contended that the observation of the Tribunal that thase
ouarters  wers not specifically oconstructed -fer the
civilians but Tor uniformed personnel in the aemy iz not
correct as some of the quart@ragar@ under the ocoupation

|
of non—combatants whe  are noet uniformed personnel. The

contad. . S
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Raeview applicant also argues that the o Talulligts T
cancellation was that the accommodation was reauired for
allmtment to serving personel of Army. But later on, the
guartars in this building wers allotted to Civilians  and

as  such the cancellation order was not issued for the

purpass mantioned bul Tor extraneous reasons. .
L Tha main issue before the Tribunal was whether

the qQarters world come  within thes purview of  the
ﬂllotment of Residence fhefence Pool aécmmmodation for
Civilians aﬁ% Defence Services) Mules, 1978, It wamn
noted  that such rules  apply only for  allotment of .
residence gpecifically conshruntad Fc:erlwlmncmDiovcm
in Defence services. The Tribunal, hesld that such
cuartars  wars  not Specifically‘ constructed only for
CGeferncs oivilians but were undar the army Pool. The fact
that quarters were allotted to Civilians even subsedquant
to issde of the cancellation order was cpnsiﬂered and the
stand of the respondents that swuch Ciwilians were
attached to the dArmy and that theiE cases  waers clearlw
distinguishable from  that of the applicant who belonged
to the Havy was Kept in view. mz such, the faoct that the
guarters wera allotted to Civilians in the army and  that
811 these quarters are not @érmarked for uniftormsd
paersonnael in tha Army doss not advance the ocase of. the
review applicant who belongsz to phe Mawvy. The reference
to serving personsl  of  Aarmy has beeh interpreted tg
include Civilians attasched to %he ﬁrmy-aﬁd that such a
wiesw iz not unreasonable.

contd. W




£ The review applicant also has referred to the
latter dated 10.11.95 of Head Quarters Southern Command ,
Enginesring Branch, This was enolosed as annexure—as8  to
O.4.1008/199%  and refers  to the_ naeed  for providing
alternative accomnodation 1T the Defence Clivilians are
asked to vacate their Bxisting qﬁaftera. This lstter,
howsvear, h$$ breen iﬁéued in  the contaxt of the
representation - fram  the Staff nssociations that in the
@went of ﬁheir posting from one unit to another " in  the
same  station, the aemployees weﬁé askaed to vacate their
accommodation in their ocoupation and that such a -Et@&
caused hardship to tham, It was mehtianed that where

guarters had bsen allotted temporarily +to Givilians  on

the specific condition that  they must vacate at short

notice, they cannot claim to be provided with alternative

socomnodation.

In the prazent ocase, the cancellation of the
allotmant WES mache  not  because tThe applicant  was
transferred from ons unit to another in the same station,
bitt: bacausse he belonged to the Mavy and was ocoupving the

guartar under bthe army Pool.

o d
-

. In the light of the foregoing, I find no error
apparsnt on  the face of the record in respect of the
Judgmant rendsrad on 19.3.19%94 and there is oo marit in
this Rewview application. . 'The Review applicaht has
anclosad withlth@ prasent Reviaw application a ocopy of

the letter dated 25.9.199%, which resds as Tollows:

oot e S



in

. Rlafer o WL Do letter
FEVLSTSBB A00N, dated Tl Aug, 95.

P I appreciate the Jdifficulties facsd
by wour Headguarters dus  to occupatioin of
sone  duarters by Civilians working in Mawval
formations, howaver, it is not pozsible o
allot alternative asccommodation immediately
from our poonl  as  vacant dguarters are nol
avallable. Further, this Headouarters is not
aware of the rules which do not permit
further retention of rented aquarters.

Z. Im wiew of the above, I would once
agaln reguest  that the individual may be

parmitted to stay urtill we are in 8 position
to aliot alternate accommodation.”

In the light of the above, I hope thg Maval authorities ﬂ/
will exert themselves and ensura accommodation is found

[
for the applicant Tfrom out of ths quarters under  the

HMaval pool  and that the army and Maval authorities will

sart out the matiter in a satisfactory mannar.

5. The Review application is dismissed with the
above obsacvations.

(V. RAMAKRISHNAN}

HMEMBER (&)

Psp .
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