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CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT MUMBAI

, . ‘ o Lo .
ORIGINAL APPLICATION No, 999 /199%) |

Date of Decision: _24/2/97

Jagdish Qza

 Petitioner/s

shri vV.G.Fashteg ; Advocateéfor the

. Petitioner/s

- V/s. o

Union of India & Anr, ' Respondent/s :

. (‘ ~ . 3 : ’
shri s.C.Chawan Advocate for the
‘Respondent/s
| ;

CORAM ¢

Hon'ble Shri P.F,Srivastava,. Member (n)

"Hon'ble Shri

(1) To be referred to the Reporter or nok ? ;(' A

(2) Whether it needs to be circulated to X
other Benches of the Tribunal ?

(P.F.SRIVASTAVA)
MEMBER (A)

abp.
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IN THE CENTRAL AEMIN;STRATIVE TRIBUNAL

GULISTAN BILG.NO.6,ERESCOT R, 4TH FLR,

MUME AT

ORIGINAL AFFLICATION K0.999/95.

LATEL THE 247E TAY OF FEBRUARY, 1997.

CORAM : Hon'ble ghri P.P.Srivastava, Menber(A),

Jagdish Oza,
residing at Jambiil baky,
Near Marathi Primary Schocol No.l..
Thane. ee+ Aprlicant.
By Advocate shri V.G.FPashte,

v/s. !

i. Union of India, through
General Manager,
Central Railway,

Borbay V.7T.

2, hivisional Railway Manager, !
Bombay Livision,
Central Railway,
Bombay V.T. : «+. Respondents

By Advocate shri sS.C.Lhawan,

" YORDERI

I Per shri P.F.Srivastava, Me@ber (a) X

Heard shri V.G.Fashte for applicant and shri s.C.Dhawan
for Respondents.
2e The applicant was posted as Guard 'C' on the Bonbay
Division on 10/7/1962, The applicant worked as Guard °'C’
uptc 1972 but was medically decategorised in 1972, He was
given an alternative job as a train starter which is a separate

cadre, and was therééﬁﬁaiiﬁbsted as a Janitor as he.was

" declared medically unfit to work as a Guard,, and he worked

in that post upto 1980, After passing the Special Medical
examination the applicant was considered for Guard's Cadre again
and post as Guard 'C' on 14/1/1981. He Qas given promotion

as Guard 'B' on iéy4/81. The applicant %as claimed that during
1972 to 1981, his juniors in the cadre oé Guard have got promotion
and his pay may be stepped up with reference to his juiors

|
who have been promoted during 1972 to 19?1.

{
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2. ' counsel for the respondents argues that the
applicant was medically decategoris%d and was not working

in the grade of Guard during this period. The rre-conditicns
laid'down for sterping up of pay under FR-22c¢ are not
satisfied and as per the Full Bench judgement, B.L.Somayajulu,
and Ors v/s. The Telecom Commission and Ors in@@ﬁj}@igZEZﬂgl
decided on 20/11/96, the applicant cannot be given stepping
up of pay with reference to his juniors unless the
preconditions are satisfied. Counsel for applicant has
argued that he was never medically decategorised but was
témporarily given alternative job. However, the recordsf
does not show this to be correct., We are therefore of

the view that the conditions for stepping ur of pay

- under FR~-22¢ are not satisfied in this case.

4. There 1s a guestion of delay also here. It is
seen that the applicant's ray fixation was done in 1921
and although he has represented from that time onwards
he has been categorically told that his fixation with
reference to his juniors cannot ke done., The aprlicant
was given final reyly in 1991 which is placed at
Annexure R-2. Afterwar@s, the applicant has waited

for 4 years upto 1995 before fiding this 0A. The question

* v
of delay has not been explained by the applicant
satisfactorily.
5. The OA is therefore devoid of any merit and

is also barred by limitation. On both these grounds, the

" (P. F. SRIVASTAVA)
abp. MENMBER (A)

OA id digmissed.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BQNCH, MUMBATI

ReP.N0,49/97 in OA.N0O.999/95

th
Dated this the 16 day of September 1997

CORAM: Hon'ble Shri P.P.Srivastava, Member (A)

Jagdish Oza | «es Applicant
v/s,
Union of India & Ors, | +es Respondents

Tribunal's Order by Circulation!

In this review petition no new facts

have been brought out which wera not bsfors the

?

Tribunal when the OA, yas decided. All though

the review petitioner mentioned, et - Qarious

places an error has been commitﬁed, in fact, what

the review petitioner is saying is that the finding

of the Tribunal is erroneous., The 0A, was dismissed

on merit as well as on limitation, I am of the opinion
- msterial = -

that the applicant has not brought out any Z . -in the

reviey petition which would warrant revieuw of the

judgement, The revisu petition is, therefore, dismissed

W

(P.P.SRIVASTAVA)
MEMBER (A)

in limine.
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order /TP ysdent (9 ‘
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