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1. Union of Indie, owning and
running Central Rallway
through the General Manager
Head Quarter, Central Railway
Bmy V.Te *

2. The Divisional Railway Manager —
Central Railway, Bhusawal

(By Adv. Mr. V.S. Magurkar
Govt. Standing Counsel) «.Applicants

V/s.

1. Shri Arun G. Kulkarni,

- Residence of Moon Houge No.3101
Kulkarni Plot, Bhusawal,
Dist. Jalgaon

(By Adv. Mr. D.V. Gangal)
26 Shri K.V, Tham

Judge/Presiding Officer
Labour Court, Jalgaon .eeRespondents

ORDER

(Per: B.5. Hegde, Member (J))
1. Original Applications at Serial Nos.
1 to 10 were ligted for orders on 20.8.1996 and
O.,A. Nos. 733 of 1993; 734 of 1993 were listed for
€£inal hearing. Original Applications Noé. 41/98:.
42 of 1996 and 1484 of 1995 were on the sine-die
1list but were taken up on board to-day with the
ébnserit of the Counsel as they raise an issue iden-
tical with that in the remaining cases viz., whether
the Central Administrative Tribunal has jurisdiction
to entertain the petitions against the order / award
of the labour COurt / Industrial Tribunal. All the
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O.Ag. have already been admitted and :I.ntgi:ini
relief has been granted in all the O.Ag, 4xcepting

O.A. Nos. 41/96; 114/96; 977/95; 733/93; 734/93 and
682/93: |

2. This Tribunal in a common ordér l

dated 02,02.1996 passed at the admission a&:d interim
relief gtage in respeét of nine O.A. Nos. \;99/96;
1107/95; 1387/95y 1388/95; 977/95; 1484/95; 41/96;
42/96; 102/96 took the view that the Tfimnal
has jurisdiction to entertain petitions ang nst
order / award of Labour Court / Industrial Tribunal
under Section 19 of the Administ;ative 'rrih\ouhals
Act 1985 read with Article 226 of the Constitution

of India. . \ '

3. The Hon'ble Supreme Court vide their

order dated 08.05.1996 in S.L.P.(C) No.1070L/96
: -

arising out of O0.A. No. 1107/95 has stayed the

operation of the order of the Tribunal dated 02,02,1996.

There are Miscellaneous Petitions for vacation of stay

granted by this Tribunal 4n O.A.|Nos. 99/96; 971/95;
11107/95; 102/96 164/96 and 169/96. We had Alot taken

a view on these Miscellaneous Petitions because of the

|
stay of the Hon'ble Supreme Court dated 08.05.1996
referred to ahove; which operates in the nine O.Ag

alluded to in para 2 above. ‘

: 4 . |

4. Heard the arguments of l'lx;:. P M Pradhan.

Mr. Sureshkumar for Mr. M.I. Setlfma, Mr. S.C. Dhawan,
i
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Mr, M.S. Ramamurthy, Ms. Yeshoda Shenoy for
Hr. V.5, Hasurkar‘ Mro D.Ve. Gangal; all lcmns31
for the Applicants and Mr. S.M. Dharap and

Mr, G.K. Masand, Counsel for the respondents.

Se The Counsel for the Respondents pointed
out that in the S.L.P. Ro.13426/96 in O.A. No.
1387/95 (M.B. Singh Vs. Divisional Railway Manager)

R N

the Hon'ble Supreme Court has observed on 24,.07.1996

| U " as followss-

®*This Court in Krishna Prasad Gupta Vs.

Contzoller Printing & Staticnery, J.T.
1995(7) S.C. 522 has held that the Central

Administrative Tribunal has no jurisdiction
to entertain the matters arising out of the

" Industrial Disputes Act."

—h——— 0

The observations of the Hon'ble Supreme Court in

-~ , Suraj Ram Vs. Upion of India, (SLP (C) No,28452/95)
decided on 12.2.96 to the same effect have also been

Na it 4

referred to in the Misgcellaneous Pétitions for vaca-
tion of stay. The 14. Counsel for the R;espondehts
urge that since the matter is no_' longer res-integra and
since the point of jurisdiction goes to the heart of |
the matter, the Tribunal should dismiss the O.As. on .
this ground alone, eventhough the O.As. have been |
admitted and some listed for £inal hearing. We asked
the Ld. Counsel as to the implications of the gtay

order of the Hon’ble Supreme Court dated 8.5.1996
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for any such order. The counsel for the Respondents

j
submitted that the effect of stay by the Hon'ble |
|

Supreme Court of the operaticn of the order of the |
Tribunal is that the Respondents would be enti.ﬁled
to grant of benefit of the awérdg / omders} of the ;

Industrial Court / Tribunal. The effect of dismissal A
of OAs on ground of non-maintainability for lack of
jurisdiction will be the same. Therefore, the appli- ‘

cants will not be 4in a worse position. | #

6. The Ld. Counsel for the applicantl urged

that the fact of stay order passed by the Hon'ble
Supreme Court on 8.5.96 does not seem to have been
brought to the notice of the Hon'ble Suprei;ne Court

while the Apex Court passed its order dated 24.7.96

e = vt ke M rn i Sy T .

in S.L.P. No.13426/96. Therefore, it is not clear
whether the order of the Hon'ble Supreme Court
staying operation of the order of the '.rrn;&unal is
still operative. Therefore, they requested that time
may be given to them to file an appropriate applica-
tion before the Hon'ble Supreme Court of India. The
1d. Counsel for the applicants further submit that
even assuming that this Tribunal has no jurisdiction | '
to entertainthesé matters, liberty should be given
to the applicants to agif.ate the matters in appropriate
forum as the question of limitation would he involved.

7. Having considered the rival contenftions of
the parties, we are of the view, that the ‘Central
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Adninistrative Tribunal has no jurisdiction to
entertain an application under Bection 19 of the
Administrative Tribunals Act, 1985 against an award /
order of the lLabour Court / Indastrial Tribunal,

This is the law laid down by the Hon'ble Supreme
Court under Article 141 of the Constitution of India

and we are bound to follow it.

8. We, therefore, dismiés the Original Applications
for want of jurisdiction to entertain these O.As. We
make it clear that we have not decided these O.As. on
merit a nd therefore the applicahts are at liberty

' to approach the appropriate forum of competent |
jurisdiction, i€ they are so advised, for any relief.

No order as to costs.

14, Counsel in S.L.P. (C) No.10702/96
arising out of O.A. No.1107/95 are directed to bring
these orders of ours to the notice of the Hon'ble
Supreme Court as and when the S.L.P. {(C) No.10702/96

comes up before the Hon'ble Supreme Court.

(M.R, Kolhatkar) | ' (B.S. Begde) '
‘ Member(A) - Member (J)
< \j"s \\}\ QC
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