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BEFORE THE CENTRAL ADWEN&STRATIVE TRIBUNAL
MJMBAL BENGH

0.A.NOS:956/95 & 798/96

Frensea ) ipic the VT day o Aol 1997
N

CORAMz |

HON'BLE SHRI M.R.KOLHATKAR, MEMBER(A)

1. Shri Rashid Quereshi &%

23 Ors. , .. Applicants in
| 0.A.956/95

2. Shri R.K.Shrivastav & 16 Ors. .. Applicants in
0.A.798/96

By Advocate Shri Sureshkumar
i
-Versus-
!
1. Union of India
through
General Mnager
Western Railway,
Churchgate,
Mumbai - 400 G20,

2. General #anager, i
Western Railway,

Churchgate,
Mambai -~ 400 020,

3. The Divisional Railway Manager,
Bombay Oentral Division,,
Western Railway,

Bombay Central,
Bombay- 400 008.

By counsel Shri V,3,Masurksr .. Regpondents
-t ORDER 2.

(Per M.R,Kolhatkar, mbmber(AIl)O

As in these two CAs a common order is
challenged viz. order dt. 16=6-1995 of the
Western Railway URM Mumbai on the subject "Increment
of N.G.Staff-Nbch.Loco(Rg)DeEtt. Counting of
training period for increment on reqular appointment™
ds a result of which the earlier pay fixgtion of

. T T Y,
the applicgggs has been revi?ed{ggﬁgggéséand ordering
&% o

recoveryg?}@é&same are being disposed of byé?}ﬁﬁﬁfﬁﬁg
judgment.

, !
2. In 0.A, 956/95 there are 24 applicants.

In 0.A, 798/96 there are 17 fpplicants. For illustration
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purpose§ reference is made to facts in G.A.956/95.
The coniention of the applic%nts is that they were
appointed on different dates%as Trainee DPrivers.
Thereafter they were appoint%d regularly @éiéiéiéﬁ%
and they were given the pay ;cale of R.290-350

|
and that the respondents issued orders in October’93

at annexure A-6 in G.A. 956/?5 giving them the

benefit of increment during #he training period.

Bespondents by the impugned @rders sought to

withdraw the benefit which t%ey are not ???@éﬁ{éﬁi;@@

do, ‘rgit only because no show%ause notice was

issued but also because as a matter of principle
| the
the employees are entitled tofbenefit of Railway

Board orders which follow thé ordersof Ministry of

Personnel on the subject of counting of training

bef ore regular appointment

period/for the purpose of drawal of increment.

In this connection reference may be made to

Annexure A-7 which is reprodqced belows:

4

"No.E(NG)1/90/ICI/1 d
Please refer to Boay
number dated 4-2-91
clarifications there
addressed to South G
circulated to all th
Board's letter dated

t. 2-6=1992

d's letter of even

end subsequent

to dated 8.8.91,
entral Railway and

e Railways under
15-11-91 on the above

subject wherein it was clarified that

Govt. of India's or
counting of training
of increments are ef
and the training per
will, therefore, not

ders regarding

period for the purpose
fective from 1.,10.1990
iod before 1.10.,1990
count for the purpose

of increments. This matter has since been
considered in the National Council/JCM and

it has been decided
the President that t

with the approval of
pe benefit of treatment

of such training as duty for the purpose of
increments may be allowed in the casze of those

raillway servants als

6 who had undergone such

training on or afterJL-i~l986. However, in

such cases, the bene

it of counting period

|
i 3/



for pay will be admissible on notional
basis from 1=1-986 and on actual bhasis
from 1-10-1990. LA

3. Respondents have opﬁosed the ©.A. There are
certain preliminary obJectlons regarding the common
application filed by 24 and 17 applicants challenolng
an order which overs employdes in different categories
totalling 44 + 45 = 89, It ﬂs contended that the
applicants were engaged as ?rade Apprentices on

dif ferent dates and they wére appointed as Assistant
Drivers on different dates %nd they were also
subjected to different traiking periocds. Hence @
common application does noﬁ lie. It is also

contended that the applicadts had approached

Regional Labour Commissionér(central) which fart

..... ;}_

they suppressed. Io had alfeady held that ¢ I am

1

not inclined to dispose of| the CAs on the basis of

g ;thQSQJplellmlnary obgectpons and the common

application{ stood admltf”dkjfor disposal on merlts.

4, On merits the regpondents conte nd that

the applicasnts were absorbed on differant dates

in the pay-scale of %,29OJ35O which hds been

revised to %,950-1500, Ho@ever, erroneously pay

was fixed at Rs,1200/- W,eif, 1-1-1986. This mistake
has been rectified by theirespondents and revised
fixation has been done ij the pay scale of p5.950-1500,
Since the applicants were recruited in the pay scale
of Rs.950-1500 only, and gherefore the revised fixation
done by the respondents is correct. It is always

open to the respondents go rectify the mistake

s0 as to avoid loss to the public exchequer.

!
!
!

5. Regarding the cpntention of the applicants

that applicants are enti#led to increments from the

date they were engaged as Trade Apprentices

AL/ respondents contend that this is not so. They were

i

ce b/
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Trade Apprentices initially entitled to stipend

plus dearness allowance., The Raﬁlway Board

instructions on which applicants relied do not

apply because those instructions related to

regularly employed=Govt. servants who undergo

-

training after appointment. On the other hand

1

as trade apprentice the applicants appointment
countSfrom the date they were fegularly appointed
and the question of grant of iﬁcrements during
the period of trade apprentiﬁeEﬁ;ﬁ:;;éiﬁiﬂéi?ﬁéﬁ

not arise. j

6. In this connection reliance is placed
on Supreme Court judgment in ihe case of
The Employees' State Insurance Corporation and

I

another vs. The Tata Engineeqing & Locomotive

Co.Ltd, AIR 1976 SC 66 in which at para 7 it is

stated that:

"It is, therafore, inherent in the word
‘apprentice' that there is no element
of employment as sucﬁ in a trade or
industry but only onjadequate well-guarded
provision for training to enable the
trainee after completion of his course
to be suitably absorbed in earning
employment as a reguﬁar worker ."
NextTreliance is placed_on The State of Gujarat
vs. Maheshkumar Dhirajlal Thakkar, AIR 1980 SC 1167
which is also to the same effect. The C.A,T. Judgment
of Sunil Kumar Singh and Others v. Railway Board
and Others, (1991) 15 ATG 342, has also followed
|
the ratic of Supreme Court j@dgmermgand it has been

held that apprentices are not automstically entitled

to employmentggﬁ’the Railwﬁy%.

7. The respondents havk filed certain appointment
) |

orders which f%iﬁf}that appl&cants are appointed as
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Apprentice Trainee on #.290/- me. as stipend plus
dearness allowance admissible as per the rules.
The counsel for the applicants on the other hand
states that the same order refers to pay scdie of
Bs.290-350 and they should be deemed to have been

!
appointed ab-initio as regular employees whose

s

training counts for increment.

8. In the light of above Fiscussion and
keeping in view of the ratio of the Supreme Court
judgment I am of the view that the claim of the
épplicants that they were regqularly appointed

from the date they were engaged as trade apprentices

is not substantiated. The mere reference to pay scale

does not avail., The applicants therefore are

- not entitled to the benefit of Bailway Board
instruction dt. 2-6-1992, The qrders relied upon

by the respondents dt. October,1993 were based on

an error and on receipt of clarificetion revised
orders dt. 16-6—1995 were issuéd. It is well settled
that Govt. employee is required to draw emoluments

as per rules, and if there areiany errors in earlier
pay fixation it is always open to the Govt. department

» - concerned to rectify the error so as to avoid anjust

enrichment and loss to exchequér. The action of the
respondents in issuing orders Qf revised pay fixation
~therefore cannot be faulted. Héwever, in the facts and
circumstence of the case the rﬁcovery of over payment
may be staggered in convenient 'instalments as per rules.
In my view the applicants are ﬁot ehtitled to any
other reliefs.

9. CAs are therefore dismissed with no order

as to costs.

~ (iR, KOLHAT KaR )
B . iember(A)




