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ORDER

fPer M.R.Kolhatkar,Member(a){

The applicanf who was working as
Training Officer,Secretarial Practice in the
Regional Vocational Training Institute(RVII) for
Women( W), Trivandrum was transferred by order dt.
29-4—1992 to RVTI(W) Bombay vide Annexure II. The
Principal of the Trivandrum institute issued(fi}
an office order relieving the applicant on 4-5-92
and directing him to hand over the complete charge
to Kum,P,A.Vijayakumari,Vocational Instructor,vide
page 11. The applicant contends that he received
the relieving order at 16.30hrs. on 4-5-92 i.e.
at the closing hours of the officqlzgdhe}locked
and sealed the almirah under his charge and reported
the matter to the Dlreﬁtog of Agprentlceshlp Training

uty a
NewBelhi and re.erﬁeﬂ:fgfglﬁﬁombay. In his absence
the Principal at Trivandrum broke open the lock on

10-7-92 and sent a list of shortage/missing items
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amounting to %,4,300/~ and fixed the respongibility

on the applicant. The applicant is aggrieved by

order dt. 27-7m1995.issued by the Dy.Director of
Training, R.V.T.Ie(W),BOmbay‘where the applicant is
working)to make recovery of B.4,293/~ being the cost
of missing items(including pocket calculator, electric
drilling machine, drill bits énd library booksj. The
grievance of the apﬁlicant is that the recovery :
amounts to more than 80% of his take home pay émbuhmdng.to

Rse 53000/=and is.therefore illegal because there is a
v / ) - g

)

rule that any deduction including court attachment
cannot exceed l/3rd:of the salary. This Tribunal had
granted interim relief in following terms:

"So far as Interm Relief is concerned,
there is substance in what the applicant
has contended viz. that this reccvery
alongwith statutory deductions left him
with very little amount to discharge
his family responsibilities. Without
going into the provisibns of G,F,C,, we
direct that deduction from the monthly
salary of the applicant should be
restricted to 1/3rd of the total amount;
in other words the recovery should be in
three‘instalments. The respondents are
directed to refund 2/3rd of the single
instalment already recovered within 8
(eight) days of communication of this order
and effect the recovery of the same in
subseéuent two months."

2. : The respondents have filed their written
statement and applicant has filed a rejoinder. The

applicant in person and the counsel for the respondents

were heard,

3. The main contention of the applicant is
that any training maferials in his possessibn ought to
have been arranged to be taken over by his successor
before the applicant actually handed over the charge.

Since the authorrtles at Trivandrum could not arrange

/ﬂ\’ﬁhls durlnq office hours)the applicant h@d no alternatlve
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but to hand over the cﬁarge of the post without
handing over the training materisl in his charge
and sealed the same in his almirah. He had represented
in the matter to head of the office at Delhi thdt
the authorities at Trivandrum ought not have opened
the seal and broken the cupboard in his absence.
In his rejoinder applicant has t aken the stand
that as a Training Officer in the discipline of
Secretarial Practice he Ra does not need any tools
beyond black board and chalk and that the electric.l
driller, drill bits or‘set of spanners etc. were
Rk obtained by him under ingtruction of the then
Principal Shri Mani and had handed over the above
items along with two pockét calculators through
loan slip in the fofm of acknowledgment which was
kept safely in the éealed almirah. According to him
the Principal at Trivandrum has tampered with
and destroyed the l@an slip/acknowledgment. The
further contention of the applicant at the(gié% of
hearing was that one[égz%%éf?epresentative of
Mr.¥ani had handed bver the store items to him
- on 6~6~96 and they ére under his custody and he
wanted the Principal at Trivandrum totake away these
items. According té him Shri Mani was a corrupt officer

and a CBI case is pending against him.

3. Respondents have challenged the O.A,
firstly on the poiﬁt of non joinder.of necessary
parties viz., R,V,T.I.,Trivandrum. The reply has been
filed by the respondents on behalf of Union of India
Ministry of Labour, Principal R.V.T,I.Bombay. The
Regional Vocational Training Institues work under
Directorate General of Employment & Training under
Ministry of Labouf,New Delhi and they can obtain
information relating to previous office of the
applicant by correspondence. The plea of non joinder
/q&,of party is @ hyper technical plea and therefore ié rejected
o od/m
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/K\Vpoase551on[before taklng over charge at Bombay.a;\)@

4, The respondents next contendg that the
applicant's order of transfer was served at 9.40AM

on 4-5-92 as soon as the applicant reached the Institute
campus and there is no substance in the contention that
the order was received late. It wés only because the
applicant failed to hand over the chan;ldnd stores
under his chdrgeZE&ztauthorltles ware requlted to open
the sealed almirah/lockers in the presence of five °
witnesses. When it was opened the items shown in
shortage were not found 22%3%59 only items which .

were .f ound viz; Plain;paper phot ocopier with

stabilizer etc. are:x mentloned at Ex.R=3 tothe
written statement. In: fdcfédPPIICdnt was asked to

make payment of missing items on 10-7-92 and was
reminded on 11-6-1993. Thereafter,there was an audit
note and the Principal at Bombay Institute was asked
to make recovery in lumpsum. Regarding the recovery
being in one instalment it is contended fhat the

applicant had not given any reply to the memos since

1992 and he had suffiéient time. In any case respondents

have stated that they have complied with [the interim

order of the Tribunal.

5. The story of the applicant |[that store
items were in possession of Shri #ani,Ex-Principal
RVTI Trivandrum who had destroyed the acknowledgment
slip appears to be an . afterthought. No such averments
were made in the original application, The applicant
appedrs to be firying to connect newspaper reports
regardihg GBI case against Shri slani with his own

P

case, 1, therefors, do not accept\ﬁﬁ%fi
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justification for not returning the storeltems earller.
There is no doubt that the applic.nt ought tohave

banded over charge of the treining materials in his
at Pr1VJndrum
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The contention that the mstter was pending with

the Head Office also is not renable beeause these
matters are primarily for the local Principal to
settle. The prayer of the applicant fof quashing
the order dt. 27-7-95 as being unjustified and
illegal hés no merit. The recovery was justified
though instalments could have been given. Whatever
relief was possible in the circumstance was already
given through interim order. Other prayers made by
the applicant namely that the respondents should be
directed not to misuse the administrative power and
the respondent should be directed to fully co-operate
with the applicent to settle the issue within two

months etc. do not deserve any consideration.

6. I, therefore, find that the O.A. is without
any merit. Therefore, the O.A. is dismissed with no

order as to costs.

- (MR o KOLHATKAR )
M Member (#)



