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CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

CONTEMPT PETITION NO.: 163 OF 1995 IN
ORIGINAL APPLICATION NO.: 926 OF 1995

Dated, this_ % the__/Lctel. day of___—— _ 199.

CORAM : Hon'ble Shri B. S. Hegde, Member (J).
B Hon'ble Shri M. R. Kolhatkar, Member (A).

Shri Mehboob Khan cos Applicant
(Advocate by Shri D. V. Gangal)

VERSUS

Union Of India & Others ... Respondents.
(Advocate by Shri V.S. Masurkar).

t:ORDER:
| PER.: SHRI B. S. HEGDE, MEMBER (J) {

1. Heard Shri D.V. Gangal, Counsel for the
applicant and Shri V. S. Masurkar, Counsel for the
respondents. The Learned Counsel for the applicant draws

our attention toc the ex-parte order of the Tribunal passed

on 04.08.1995 stating "status-quo till then". Subsequently,

after hearing both the parties, second order of the Tribunal
passed on 18.08.1995 while admitting the O.A., reads as

follows :=

"The order granting status-quo on 04.08.1995
is modified in that respondents 1 to 6 may
proceed to make the promotions in accordance

with the order dated 15,06.1995 subject to the
result of this petition but there be a status-quo
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in respect of the position of the applicant

in that he will not be reverted for making way
' to the persons in panel dated 15.06.1995. The

last person in the impugned order may have to

make way if no other vacancy exist for him in

the event of the applicant being allowed to ()

retain in the present post.®

2. According to the learned counsel for the
applicant, the respondents have violsted the ofder of the
Tribunal dated 18.08.1995 and committed a contempt and
accordingly, he desires the Tribunal to give direction to
the respondents not to Give effect to the orders passed by
the respondents vide dated 09.10.1995, 30.10.1995 and 14.11.1995
respectively. In this connection, the Learned Counsel for
the applicant aléo draws our attention to the contentions
raised in para 4.5 and 4.6 of the O.A. to which the
respondents have replied at para 11 stating that the benefit
of seniority with reference to junior appointed as Foreman
with effect from 29.12.1974 is applicable while following a
rota=quota system. However, promotion to thé next‘higher
grade are effected by counting qggliﬁyiﬁgmservicé with effect
from the date of appointment and not with reference to the
date of junior'é date of appointment unless there is a
specific clause in the recruitment rules. During the course
of hearing, we asked the learned counsel for the applicant

to furnish the recruitment rules so as to verify whether
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further promoﬁicn is permissible only after compietion of
the qualifying service. He was unable to furnish the same.
and stated that he would furnish the recruitment rules at
the time of final hearing. The respondents‘ih:their reply
submit that the applicant in his O.A. No. 926/95 has sought
to quash the order of the respondents dated 7.04.1995 and
15.06.1995 and the same is being sought in this contempt
petition. Further, they submit that the applicant has not
been reverted pursuant to the direction of the Tribunal,
despite the fact that no vacancy existed and as such, there
is no conteﬁpt in sofar as the action of the respondents is
concerned. In this connection, the learned counsel for the
respondents draws our attention to the order passed by the
Tribunal vide dated 19.08,1994 while disposing the C.P.

No. 58/94 in O.A. No. 891/90 wherein the respondents had been

directed by the Tribunal to prepare a combined seniority

list as per para 6 and 7 of the judgement dated 30.10.1992
in 0.A. No. 891/90. Accordingly, thé respondents preparéd

a combined seniority list and by this process, the appiicant
was relegated to lower seniority in combined seniority roll
of Foreman 1988 and he could not find place in any of the
panel published vide Department Order dated 13.06.1995.
Neverthless. he has not been reverted and has been allowed
to continue in the same position as he was working earlier.
The only direction by the Tribunal in the facts and
circumstances of the case{as that the applicant should not
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be reverted to the lower position that what he was holding
at the time of passing interim direction, which the
respondents strictly complisd with;. Whether the seniority
list of 1992 to 1995 is found to be correct or not, the same
will be deeided.at the time of final hearing and that is not
the matter to be'agit;ted in contempt petition.
3. In the light Sf the above, we are of the view, that
the applicant has not made out any case for our interferebce
and thus the reépondents'héve not committed any contempt.
Accordingly, the contempt petition filed by the applicant is
discharged. The question of seniority will be decided at the
time of final hearing aé and when it is listed for hearing¥

| Wl ‘ . W
(M. R. KOLHATKAR) (B. s. HEGDE)

EMBER (A). - MEMBER (J).
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CENTRAL ADFMINISTRATIVE TRIBI®AL
MmMEsl BERCH

GRIGIMAL APPLICATION NO: 923&/7F

DATE OF DECISION: 5 /81,7081

St i Mahboobbhan Bahadar Ehan
) fBpplicant.

1
Stei D.V.Gangal

fAdvwocote for
Agrplicant.

Urnion of India & 1@ Ors.
T T T T T T e e e e e e -Respondenis.

|
|
Shri Y. 3. Masurkar (R-1 ko &3

~Bdvocate for
Respondents.,

Hon "bie Shri B.L.Jain, Memberi{Jd}
Hon ble Gmt, Shants Shastry Member(d)

T e rederred to the Reporter or not™ ‘NW

Z. bhether it meeds to be circulated to
cther Benches of the Tribumsl?

3. Library. Yo ~

bz ¥

ISHANTA SHAGTRY?S
MEMBERIA)
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CENTRAL ADMINISTRATIVE TRIBUNAL
MURBAT BENCH

ORIGINAL APPLICATION MND:9256/1995

DATED THE 5 DAY OF JAN. 2901

CORAM:HON'BLE SHRI S.L.JRIN, MEMBER(J)

HON"BLE SMT.SHANTA SHASTRY, MEMBER(A)

Shri HMahboobhhan son of Bahadur ¥han,
Designation:dunior Sciemtific Officer,
Controllerate of Guality Assurance,
{Engineering Eguipmentel,

fundh Camp Pune — 833 837, ‘ .2s Applicant

By Advorate Shri D.V.Gangal

Wi,

Unicn of Indis, through

The Secretary, Department of

Defence Production,

Ministry of {Dhefence,

New Delhi: — 110 8B1.,

The Director Genersl of Oualifty Bssursnce,
Ministry of Defence (DEOHR),

Dept. of Defence Production,

DHO P.0O, Mew Delh: — 3316 @1f,

The Sr. Duslity Assurasnce Officer,
Z.G.8.E.¢8), DEOGA Complewx,
thhra]i% Bombsy — 300 803,

The Controller,
Controllerate of Guslity AssurancedW),
Ahmednagar .

The Controller,
C.O.AEY, Aundh CTamp,
Fune — 431 @F7. :

The Comtrolier,
C.O.8IFEY,
fundh Camp,
Pune — #4131 B2Z7.,

Sachidanandan,

Junior Scientific Gfficer,

Tenior Duslity fAssuramce Establishment, -
Peenanbanb ham,

Madras.

K.b . Sharma,

Foremsn,

Senior Buality PAssurance Establishment,
Faridabad.
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F. R.P.Gaubam,
Foraman
Controllierate of Buality Assurance Esii,
Sungh, Pune — 513 @927,

i1@,.M. 0. Bazy,
Foreman,
SeRnicr Guality Assurance Establishsment,
Calcutta.

11.P.S.Arora,
Foreman,
Senicr Guality Asswurance Establishment,

Bombay — 408 @54, ‘ - > Recpomdents

v By Advocate Shri V.5.Masurbor {R—1 to &)
Shri S.P.Saxena (R-7 to I8)

{ORDER)

Per Set.Shanta Shastry, Member(f)

The applicant is agorisved by the i mprsnred

order dated

IS5/6/5 wherely his name in the panel of 3.5.0. has heen deleted.

He hat therefore prayed as fo0llowms:-—

&) to guash ang set aside the order dated ISAEFERID.
&) jeene & writ of certicri holdimg and declaring that the

judgement dated Z0/IBSFT in OR 891 /90 iz per incurism and

ic directliy im comflict with ihe Judgement

in Direct

Rerruit case of the constitution Bench of the Suger eme

Court and the judogement in Feshavchandra Joshi = Ccase.

il tn hold and declare that the applicant is and was  slways

cenior to respondents 7 o 11 = Foreman an the combined

sermiority list of 1988.

i} ‘ tn hold angd declare the seniority list dated R Vi oo

illegsl and to guash the same.

A
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=) f to hold and decliare that the empanslment of the applicant

3% J.5.0. by worder dated F/1/772 followed by posting and

movement orders dated LIS and PFLTET2 are legal and

valig, |
£2 J o grant costs.

The applicant alsmo pr&yedfﬂur interim reﬁie% to restrain
the respnndemts ¥ to & From u@eréting and implementing the.nrﬁer
dated?iﬂi&!?& pending hearing snd finsl disposasl of the TA.

Z. The applicant was initially appoiried as technmical
supev%ismr at Inspectorate of Armamentz, dabalpor. He was then
directiy rétruiteﬂ a5 Thargeman ﬁf.} ime $9FT. He was further
directly recruited and appointed s Foreman wunder Senior Quality
Bosurance Officer, Mew Delhi om  J@/SF1978. fater on he wmas
promoted as  Junior Scientific O4ficer under the Collectorate of
|
Ouslity Assurance Aundh, Pune. Some Foremsn agorisved by the
cobined cenjority Tist challenged the same by 0O No.BI9IA31998 in
this jTrihunaB. 1t was decided on J@/ 58592, The respondents
were directed to prepare combined zeniority Jist of Foreman and
ntherg tased on contimuows lengibh of service. The SEmiDrity list
was sccordingly revized, Review DPLC was'hsﬁﬁ and the aspplicant’'s
name wat deleted to make way for ih@ ap@}izants'ﬁ toe 5 inm the

1

revized panel of 2.5.0°s,

. The contentiom of the spplicant is that ke was selected
|
for promotion to the post of 3.5.0. after  following t e

j

prescribed procedure on merit by a duly comstituied DLP.C.  He
| . .

mas stiuslly promoted and givern placeoment. He completed his

probatiom and is deesed to have beem comfirmed. &fter puiting in

| . s odd,
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three years’ service in the post he cannct now be reverted as his

name canngt be deisted from the panel of 1?91,
&, ‘ I 0% B9167@, the vight bto conbious as J.5.0. of the
app&&aamt was never under ih&lleﬁge4 The Hon ble Coort did ook
ﬁirétt quashiragy of any panel ﬁur has directed specifically Lthe
reversion of any J.3.0. including the aﬁ@iiﬁam&‘
Fe i Jrily Che compeibent suthority has bo  pass ordeers  for
tanﬁeﬁlinq the DRC @rmceaﬂinqazur the pansl. Mo such fﬁrma&ity
has been folliowsd. Before dei@ﬁinq his mame the applicant should
havé-heen heard. &Applicank ia-:sewiar bt R-7F7 to R-Lt as he
belongs Ho  bthe recruiteeni  vear é??Ef?4 amd has feen granted
deemed date of FFFLII1I74 wh&fea& B-7 o R-tt weres appoicbed
after thak dabe. Tz H@n’@&e Tribgunal accepted that Ethe
applicant is senior to the aspplicants in (O/A-871/90. The
appgicamt ig  thus aggrisved that his mames frowm bthe prowobion
panzel of 1971 hasz been deleted ﬁnauth@ria@diy withozat givimg him
ey ﬁppartuni&y. Also the séninrity izt of 7F/4/93 waszs not
ﬁiréuiate@ to hiem.
£, The recpondentis § to E; subisit that they have merely
;;impiemented the judgement ﬂate@ IRSIRIT in OR-BFLIIPB. In fact
they had zsoughi clarification from the Hon'ble Court by filing
HP.; They had submitted two seniority Biéts bhazed om pars & and
parss 687 of combined of the judgement o the Couwrt. Mhen the
'matﬁer Came wup for he%ring o) Eéfﬁf%ﬂ, the senicrity list bazed
i

oh  pars—7 was accepted and sccordingly a revised combined

seniority list of Foremsn &= on 1988 was iccued vide order dated

FLRIFT, Hs peir LR Fules, [y c hange Ty rEwisd o
in | the sEniority Iist slso warrant revision ot

R
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prowmstion pamel issued on bthe basis of pre revised seniority
fizk. Therefore all prosction panels were reviewed and order
dated 1340773 was issuwed.
7. T e aﬁphic&nt’s name  from vthe reviesm DPC panel was
deleted becavse of ks relegated semiority. After holding of
Revieé DPC the esrlier selection ﬁa amtﬁg;aticaﬁﬂy camcelled. In
the judgewent in 08 B91/%90 it was specitically directed in pars
7 that the inclusdion in the panel for promotion to the post of
3.5.0. at appropriste place should theresfter be considered
after their zenigrity in the combined seniority list iz revised.
Maturally, the seniDEE have to be adjiusted against the vacancies
occupised by the earlier incumbents. A review DPD was therefore a
must.
8. Applicant has jcined dutiés of Foreman on 8/3/1978 and
therefore his seniority will be rechkoned w.e.f. BfS/1978 for next
prnmqtinn and not with reference to the date of hiz= juniors.
%. It 3= Sfwrther submitted that the applicant was not
reverted in view of the statusguo ordered to be maintained by the
Hon bie Tribunal vide order dated 18/B/95 modifying the esarlier
order dated §/8/%%. Go the asppiicant has not been reveried. He
has been duly promoted vide order dated 18411731935 w.e.f. FI/95
agaiﬁst next available vacan&y; The spplitant’ = promotion sas
alsn‘subjett to the outcome of DS Ho.
i9. The referemnce io judgement of Hon 'ble GSupremse Court in
Heshguchandra Joshit s case has no bearing in this case.
il. : The Respondents No.7 to 11 hawe alsi’fi]ed written
statement and haveistaﬁed that the applicant #’waaqwﬁarty tos
DA~-B71/98,. Therefore the JIodgement iz binding on him. He had
even filed his reply in the af@résaid OA defending his case. He
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could hewe filed a review application or gones in appeal but  he
did not do ff. Thersfore, he cannol veopsn the issus now.

2. We have heard the lesrned counsel for the applicant as

(=]

wei&{aslthe respomdents.

It iz ciemr that the applicant s senicrity was Iowered in
pursuance of the ratio }Iaid down in the judgement dated IR/IGSHT
in ﬂé—@?li?@. Revized geninritf naturally called for reviswm DPD
and é}azement pf the applicasnis #n the said DA, The applicant
mAS. %15@ a party to BA8-8%1/98.  Though the applicant has mrgued
that the Hon blie Court mever diréat to revert him or to cancel
the earlier pabeﬁg for promotion to 350 aﬁd noir was 211 the issue
vet the Hon ' ble Cowurt did ﬁirect:ﬁu revice the combined semiority
Eigt:@n the baais of lerpth of comtinuous cervice. The appiicant
WEES éppninteﬁ im IF?E thaough agaimﬁt t e watancy‘@é 1??3~?4f The
revised 'seni@rity naﬁwra}ﬁy led to the promoiion of the seniors
$4irst. This h@iﬁ@ s the action of the respondents. canot be
said to be wnjustified. The, applicant 'z semiority withim the

the Yehicle Division stands wnchanged. A1 the zame the aspplicant

was not reverted but promoted from 143/94.  This being so we are

not  inclined to imterfers with the impagried order .

i3, Of is accordimgiy dismissed without costs. i
é}\ cl.cﬁ; Q‘\ Sa‘\aj(u()/

§SHANTA SHASTRY? : (5.1 . JAIMN

MEMBER (&) MEMBER{J)
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