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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAI.

ORIGIONAL APPLICATION NO.919/95.

FY4<441fﬁf this the (3t~ day of Augst, 1999.

‘ Coram: Hon’ble Shri Justice R.G.vaidyanatha, Vice-Chairman,
‘ Hon’ble Shri B.N.Bahadur, Member(A),

‘ E.Jebamant,
| C/0. Mrs.Neeta V.Masurkar,
D-35, Sub-sector-1I, Sector - 4
Airoli,
New Bombay - 400 708. ? ...Applicant.
(By Advocate Mr.V.S.Masurkar).

Vs.

1. Union of India through
through thé Secretary, Lo
Department of Atomic Energy,.
C.S.M.Marg, Anushakti Bhavan,
Bombay - 400 039.

2. The Additional Secretary,
Department of Atomic Energy,’
Government of India, ‘

. C.S.M.Marg,
Bombay - 400 039.

3. Director,

Government of India, ‘

| Department of Atomic Energy,

) Directorate of Estates Management,
V.S.Bhavan, Anushaktinagar,
Bombay - 400 094.

4, State of Tamilnadu,

, : through Superintendent of Po11ce,

- ‘ District-Police Office,

: © . Qoty - Nilgiris,
1 Tamilnadu State - 643 001. ' . ...Respondents.
. (By Advocate Mr.J.P.Deodhar). :

(Per Shri Justice R.G.Vaidyanatha, Vice-Chairman)

This is an application filed under section 19 of the
Administrative Tribunals Act, 1985. Respondents No.1 to 3 have -
filed their reply, but Respondent No.4 has rema1ned15;;;;:resenfted-

We have heard the learned counsels appearing on both sides.
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2. The applicant’s case ié as follows,

The applicant was a permanent employee in the Tamil Nadu
Police in the State of Tamil Nadu. He had put in 16 years of
service. He applied for thé post of Assistant Security Officer
as per the advertisement 1ssded by R-3. The applicant was
appointed as Assistant Security Officer in the office of the
Respondent No.3. The offer of appointment is dt. 25.4.1991. The
applicant resigned his job  in Tamil Nadu to take up the
appointment under Respondent = No.3. The applicant joined the
service of R-3 as an Assistant Security Officer in pufsuance of
the appointment order dt. 8.7;1991. Though his probation period
was extended once, subsequently he has completed the probation
period. The applicant received a show cause notice from the
Administration dt. 24.5.1993 é]]eging that he has suppressed
certain factual information ih the attestation form. After
getting further information from the administration, the
applicant replied to the show cause notice. Then, it is stated
that without holding any inquiry and in violation of principles
of natural justice R;S 1ssded an order of termination dt.
11.11.1993 with immediate effect. The order is purpprted to have
been issued under Rule 5 of the CCS (Temporary Service) Ru1es,
1965. The applicant preferred}an appeal to R-2, but the appeal
was dismissed. The applicant is:put to great hardship due to the

order of termination. The applicant was not a temporary servant

- and hence, 1965 rules cannot be applied to him. ‘Even if the
~applicant is held to be a temporary government servant, he is
1 entitled for protection under Aftic]e 311 of the Constjtdgion of
India. But, the applicant’s services have been summarily

.dispensed with without holding any enguiry. When the probation

e a3,
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period came to an end, the applicant must be deemed to be a
permanent government servant.i The app]icantﬁ_approached this
Tribunal for quashing the 1mquned orders dt. 11.11.1993 of the
Competent Authority and 24.3.1995 of the Appellate Authority and
for a direction to respondehts to reinstate the applicant
forthwith with back wages and ;ontinuity in service and further
consequential reliefs.

3. The respondents in their reply have asserted that the
orders have been passed as per rules. That there 1is neither
violation of Article 311 of thé Constitution nor the principles
of natural justicei The attestétion form has to be filled in by
every government official on appointment, character and
antecedeng; must be mentioned sqithat they can be got verified by
the appointing authority. The- attestation form contains
warnings that if there is any fa]se information or any relevant
information is suppressed theh the services can be terminated.
The order of termination is in terms of the attestation form and
hence question of conducting enquiry does not arise. Even
otherwise, it 1is stated that  the applicant was a temporary
servant, notwithstanding the termination of probation period and

therefore his services can be terminated without any enquiry

. under Rule 5 of the CCS (Temporary Service) Rules. The applicant

1has suppressed the information of his participation 1in Police

. Strike, reinstatement in service and punishment given to him of

stoppage of increments for two years by Tamil Nadu Police. The
suppression of vital information in Column No.11(B) of the
| wa .
Attestation Form was fraudulent with intention to get employment

< o§
wrongfully. After coming to know,‘suppression of this vital

et )
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information, the department has observed the principles of
natural justice by issuing show cause notice and then after
getting the reply of the applicant, the services came to be
terminated. It is therefore stated that the action taken by the
respondents is perfectly according to law and no ground is made
out for interfering with the same.

4. Mr.v.S.Masurkar, the learned counsel for thé applicant,
contended that the applicant éannot be a temporary servant since
he had completed the probationary period. His next submission is
that applicant’s services could not be terminated without holding

an enquiry under the CCS (CCA) Ru]es and he is'entitled to

protection under Article 311 of the Constitution of India. On

the other hand, the learned counsel for the résbondents contended
that notwithstanding the completion of probatiqn period applicant
continues to be a temporarQ servant. Further it is submitted
that this is a case of simplicitor termination not only under
Rule 5 of the CCS (Temporary Service) Rules, 1965, but also under
the terms of contract of appointment and ihe terms of attestation
form.
5. In the 1light of thevarguments addressed before us, the
point that falls for determination is whether the order of
termination dt. 11.11.1993 is 511ega1 and 1iable to be quashed.
6. The order of xhe'appointment is dt. 8.7.1991 and it is at
pagé 53 of the paper book. The order clearly says that applicant
is appointed 1in a temporar§ capacity and his appointment is
subject to the terms and conditions in the offer of appointment
dt. 25.4.1991. | -

Then, we have the Iletter of offer of appointment dt.

25.4.1991 at page 36 of the paper book. It clearly says that the

5. Qv\
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appointment is temporary,f but 1ikely to be continued
indefinitely. It also mentions that applicant will be on
probation for a period of one year which may be extended by the
Competent Authority. Then; it says that during the probation
period the services couidbe ﬁerminated without notice. Then it
further provides as follows: :

“"After the probationéry period, your services are liable
to be terminated in: accordance with Rule 5 of CCS
(Temporary Service) ’Rules, 1965 as amended from time to
time”. ‘ ’

Therefore, though the period of probation is mentioned in the

. offer of appointment, it is made clear that the appointment is

temporary and even after probation his service can be terminated
under the CCS (Temporary Service) Rules, 1965. But, regarding
other matters, para 4 of the letter says that he will be governed

by the relevant orders of the Government.

In the present case, the applicant’s services have been

terminated as per the letter o% offer of appointment.

T. Then, another important document. which is directly

b
bearing on the point is attestation form which at page 63 of the

paper book. It contains photograph of the applicant with his

signature. The applicant has himself filled in all the columns.
. B 6 lﬂ\\‘(\

Significantly, he has 1left Column No.11.B),  Column 11.8) reads

as follows :
"If the previous employment was under the GoVernment of
India, a State Government/an Undertaking owned or contro-

1led by the Government of India or a State Government/an

Autonomous Body/University/Local Body.

If you had left service on giving a month’s notice under
1 eesbB. (QN\/
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Rule 5 of the Central Civil Services (Temporary Service)

Rl

Rules, 1965, or any similar corresponding ruies were any

disciplinary proceedings framed against you, or had you

been called upon to exp]ain your conduct in any matter at

the time you gave notice of termination of service, or at

a subsequent date, before your services actually termi-

nated. |

In the column meant: for writing answers to the above
questions, it is conspicuoust?]eft blank.

A perusal of the attestation form shows that applicant
has filled up most of the cqlumns, against some columns he has
given the answer as ’'nil’ 1.é.,answer to Column 3 (b) and answef
to Column 5(a). |

A perusal of Column i11.B) shows that the information
sought is whether under simi]ar correspohding rules any
disciplinary proceedings wereiframed against the applicant. The
answer is left blank.

8. According to the respondents during some correspondence
it has come to 1light that the applicant had participéted in é
Police Strike in Tamil Nadu and} he was dismissed from service,
but later, he .was reinstated 'and was given some minor penalty.
The respondents contention is that this vital information about
disciplinary enquiry and the quishment thereon was not mentioned
in answer _to Column No.11.B)i and thereby the applicant has
suppressed a material information from the knowledge'uof the
respondents while filling up thé attestation form. We must bear
in mind that applicant was a Police official and he applie& for
the post of an Assistant Security Officer, who has to normaily
look after discipline 1in the = organisation. This vital

l.ll7l
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information abolGt  about his participation 1in strike and
consequent punishment would be very vital information to the
administration to take a decision whether to appoint such a
person for a job like a Securify officer. If it is merely the
job of a Class IV official or ordinary clerk, the matter would be
different. When the person to be appointed is for a post 1ike
Security Officer or Assistant Security Officer, = the said
information would have been very vité] and the applicant had
admittedly not given this 1nf6rmation in the attestation form and
he has conspicuously left it blank. when the respondents brought
this fact to his notice énd issued him a show cause notice, he
did not meet this point at all, but went on taking technical
defence. Even after‘obtaininq copy of the attestation form, he
never gave the information fequired under 11.B in reply to the
show cause notice.

9. Next we come to first.page of the attestatibn form which
has three warnings printed on it. The first warning is that if a
false information is given or some factual information is
suppressed then it would be a dis-qualification and he may not be
appointed. But, for our present purpose, since the applicant has -
already been appointed, relevant warning is warning No.3 which
reads as follows :

“3. If the fact that false information has been furnished
or that there has beeﬁ suppression of any factual infor-
mation in the attestation form comes to notice at any
time during the service of a person, his servicés' would -
be Tiable to be terminated.”

The above warning clearly shows that if any factual

information 1is suppressed and .it comes to notice' of the

... 8.
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administration at any time, ' his services are 1liable to be

terminated.

In the present case, the administration has found that

v’\('

| appilcant/“has suppressed - a v1ta1 information by not filling up

5Co1umn No.11.B and therefore in view of warning No.3 1in the

attestation form, applicant’s éervices have been terminated. The
administration has taken caré by issuing a show cause notice to
the applicant and thereby observing the-‘principles of natural
justice. The applicant could have come with some reply as to why
he did not mention the re]evaht information, but went on evading
the issue by giving some tgchnﬁcal replies. Even in the present
OA, the applicant offers no explanation as to why he - Suppressed
this vital information about participation in the strike,
dismissal and consequent reihstatement etc. when he was working
in the Tamil Nadu Police.

This is a case of terminating services‘in terms of the
order of appointment. Theﬁ order of appointment must bé read
along with attestation form, dffer of appointment and the actual
appointment order. Reading:,gf the documents together, we find
that the applicant’s appoiﬁtment was a temporary one, his
services could be terminatéd under the Temporary Service Rules
even after probation and furtﬁer if any factual information is
suppressed or false information is given, then services could be
terminated at any time. |
10. | The argument of the 1éarned counsel for the applicant is
that this is not a case of temporary appointment at a11;-sincé
the applicant had been put on probation and he has completed the
probation period and therefore he becomes a permanent servant and

hence his services cannot :be terminated except by holding an

9.
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enquiry under the CCS (CCAQ Rules and also pressed into . service
the protection afforded under Article 311 of the Constitution of
India. ;

In our view, as per the.offer of appointment and Iletter
of appointment/ this is a temborary appointment, irrespective of
the question whether he waS'on?probation and he has compieted the
probation period. In the offef of appointment it 1is clearly
mentioned that. even after prdbation, sefv1ces can be terminated
under the Temporary Service Rules. If a service 1is terminated
under the Temporary Service éules, then the question of holding
enquiry under CCS (CCA) Rules ¢r protection under Article 311 of
the Constitution of India will not arise at all. - It is well
settled and there can be no d%spute that termination of services
of a temporary servant under C#S (Temporary Service) Rules the
question'of holding enquiry doés not arise.

11. It may be in a given;case where services are terminated
casting a stigma on an officiaﬁ, then enquiry may' be necessary
éven if he 1is a temporary government. ‘But; if it is a case of
simplicitor termination under the Temporafy Service Rules, then
holding of enquiry is not necgssary. The order of termination is
dt.11.11.1993 and it is at ﬁage 27 of the paper book. It shows
that it 1is a simplicitor termination under Rule 5 of CCS
(Temporary SerVice) Rules, 1965 and does not mention of any

reason, much less casting a stigma. It is an order of

termination simplicitor. By hq stretch of imagination it can be

called a termination which caéts stigma on the applicant so as to

call for an enquiry. -
Even if we 1ift the (,fg,;‘iiﬁb and find out the reason for
termination, it only shows that the services are terminated

.. 10,
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because applicant did not fuénish the necessary information and
suppressed the vital information in answering Column No.11.8 of
the attestation _form; The respondents are not stating that
appiicant is a bad man etc., but they only say that the required
information should have been: furnished by the applicant and he
did not furnish it and in view of warning No.3 of the attestation
form his service is liable to b§ terminated. If the respondents
had taken a stand that app?icant was a bad man because he
participated in strike or his; character was not correct of
alleging any mis—conduct againsé the applicant then it could be a
termination casting stigma on%the applicant. Here it is a case
of simplicitor termination and the motive for the termination is
that the app11cant had suppressed some vital information by

leaving Column No.11.B blank in the attestation form. After

. going through the entire materials on record, we do not find any

merit in the contention of the fearned counsel for the applicant
that the order of termination§CE§E§Es a stigma on the applicant
and a regular enquiry was neceséary.

We must add that the  respondents have observed the
principles of natural justice in giving a show Cause notice to
the applicant and after giving Jn opportunity theyv have passed
the impugned order dt. 11.11.1993. | |
12. Now, let us consider the law bearing on the point.

The 1learned counsel fbr the applicant has invited our

attention to some decisions.

In AIR 1986 SC 1108 (Qggdﬁsh Prasad Vs. Sachiv Zila Ganna
Committee), it was held that it is not a case of s{mplicitdr
termination, but it is an order of termination casting stigma. .
The Supreme Court pointed out that regular enquiry should have

; a1t
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been held as provided in Regulation No.68 of the U.P. Cane
Co-operative Service Regulation, 1875, The question of
terminating the services of a femporary employee by a simplisitor
order of termination was néither raised nor decided by the
Supreme Court in that case. We are concerned with an order of
termination under the Temporary Service Rules, where the
services can be terminated without holding any enquiry by thev
simp]icitor order of termination. But, there is nothing to show
that there are any such similar provisions under ‘the U.P. Cane
Co-operative Service Rules proyiding for summary termination of a
temporary employee. Further; in that case, the termination was
on the ground that applicant was caught fn a corruption case, but
in the present case the termiﬁation is on a sole ground of
suppressing vital information while filling in the attestation -
form. Here, the order of term%nation is issued in view of the
terms of employment 1nc1udihg the condition in the attestation
form. Therefore, in our view,fthis decision has no bearing on
the facts of the present case.é |

Then, reliance was blaced on a decision of a Division

Bench of this Tribunal reported in 1991(15) (ATC) 273 (Hiralal

‘Lalpath Koche Vs. D.G.Ordnance Service & Anr.). Even in that

case, the services were terminated for suppression of facts.
what happened 1in that case was, after the verification of
antecedents was done and since it was _noticed that certain
information had been suppreésed, straight away an order of
termination was issued. The fribuna] held that such an order
could not have been passed without giving an opportunity to the
official of being heard. It Was pointed out that failure to do

so was violative of the principlies of natural justice. But, in

e 12,
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the present case aftér noticing that vital information had been
suppressed in not filling up Column No.11.B a show cause notice
was issued to the applicant and he had an opportunity of replying
to the same and then only as per the condition or warning
mentioned in the attestation‘ form the impugned order has been
issued. In our view, there 1é no violation of principles of
natural justice since show‘cause notice had been issued to the
app1§cant.

Then, reliance was p1éced on an unreported Judgment of a
Division Bench of this Tribunal dt. 29.9.1995 in OA 404/93 in the

case of Lakshman Deshmane Vé. Union of India & Anr. That was a

case where services were terminated under the Temporéry Service
Rules. During the verificafion of the antecedents it was found
that the applicant in that caée was 1nvoived'in a criminal case
which was still pending. In:view of suppression of 1ﬁformation
the services came to be termiﬁated. What the Division Bench has
observed is that it is éot a case of conviction, but mere
pendency of criminal case and that by itself is not sufficient to
terminate the services of the applicant. It was therefore held
that without holding an eaniry and there being no conviction of
the applicant, app11cant’sf services could not have been
terminated due to pendency of criminal 6ase and the order was set
aside on that ground. Iﬁ our view, this observation of the
Division Bench cannot be taken as good law 1in view of the

observation of the Supremé Court in the case of the Delhi

Administration Through its Chief Secretary & Ors. Vs. Sushil

Kumar (reported in 1997 (1) SC SLJ 10). That was also a case
where a candidate had applied for the post of Constable in Delhi

Police Service. He was cleared in the written test and viva voc

... 13.



&

oS

13- b

and found physically fit.; But, during verification of
antecedents it was found that a criminal case was pending against
him. Therefore, the administration thought he was not fit to be
appointed and accordingly he was not appointed. The said person
approached the Principal Bench of this Tribunal at New Delhi.
The Tribunal allowed the appeal on the ground that the canQidate
has since been discharged or acquitted in the criminal case he
cannot be deniéd the right' of appointment. The Supreme Court
observed that verification of antecedents is one of the important
criteria to test whether the selected candidate 1is suitable to
the post or not. It is pointed out, the subsequent acquittal in
the criminal case is not relévant at all.

Similarly, in the abdve case the question whether it was
a pendency of criminal case and not ended in conviction was not
at all relevant, but the poiht was whether he had suppressed a
vital information or not.

Similarly, in the present case the truth or otherwise of
the previous departmental enduiry against the applicant was not
relevant at atll. The fact is that applicant had suppressed a
vital information about involvement in a Disciplinary Enquiry due
to participation in a Po1ice‘Strike or not. We have already seen
that Column No.11.B is conspicuously left blank. If the
applicant had disclosed thatjinformation; then the administration
might not have appointed hjm to this job since it was a post of
an Assistant Security Officer.

13. On the other hand, the respondents counsel invited our
attention to a decision reported in ATR 1988 (1) CAT 464 in the

case of (Satbir Singh Vs. Union of India & Ors.), where it was

found out that the official had been appointed and he had

T ... 14,
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suppressed some vital 1nformapion about pendency of criminal case
and his arrest in the declaration form. The Tribunal held that
the official was bound to furnish attestation form along with the
necessary declaration. Then what has to be seen in such a case
is whether the suppression of material fact is a foundation or
motive for termination. Therefore, the Tribunal held that if
suppression of fact is a motiVe for termination of a temporary
civil servant then the order 1is perfectly valid within the
meaning of Rule 5 of the Temporary Service Rules. Having
observed like that, they founq that principles of natural justice
had not been followed by not giving an opportunity to the
official to explain his conduct on this point, therefore the
order was set aside by givfng liberty to the administration to
give an opportunity to the petitioner to submit his explanation
and then take action accordiné to law.

In the present case, such a situation does not arise,
since principles of natural jUstice have been complied with by
giving show cause notice to the applicant.

In this connection, we may also refer to a.decision of

the Supreme Court in the case of The Oriental Insurance Co. Ltd.

Vs. T.Mohammed Raisuli Hasean (1993 (1) SLR SC 431), where the
Supreme Court observed that a temporary appointment can be
terminated in terms of the:appointment order. We have already
pointed out, how in the present case the services are terminated
as per the conditions in the appointment order and also as per
the condition in the attestatﬁon form. Therefore, this decision
fortifies our view that a service cah be terminated as per the
terms of the Contract of Emplbyment or Ofder of Empioyment.

One of the contentione urged by the learned counsel for

... 15,
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the applicant 1is that whén applicant has been appointed on
probation and he has comp]etéd the probétion period he cannot be
called as a temporary se%vant’ and 'his services cannot be
terminated under Rule 5 of the Temporary Service Rules. In our
view, this argument has noimerit. Evén a temporary servant can

be put on probation and he cén be continued indefinitely. We are

fortified in our view by a decision of the Supreme Court 1in the

case of Union of India and Ors. Arun Kumar Roy (1986 (1) SLJ

474), where also 1dent1ca1;appointment order had been issued to
the candidate. There aiso ;he appoinfment was stated to be
temporary, but liable tb be contfnued indefinitely and the
official was on probation fo} a certain: period. The argument

that temporary servant w111fnot be put]on probation and the fact

+

that the official is put on probation shows that it is a case ofA

permanent employment has been rejectéd by the Supreme Court by
its observations in para 14, of the feported Jjudgment. The
Supreme Court clearly obserbed that mere putting an employee on
probation does not make the gppointmentla permanent. appointment.
The other point decided ﬁn that case is not relevant for our
present purpose. |

Our view that an appbintment caﬁ be terminated in terms
of the order of appointmentiis also fortified by the observation

of the Supreme Court in the case of State of Rajasthan and Ors.

Vs. Rameshwar Lal Gahlot (1996 (1) SC SLJ 197) and in particular

.following observation in para 4 of the reported Judgment is

relevant, which reads as follows :

P the employer cén terminate the services in terms of

the letter of appoihtment unless it is a colourable

exercise of power."” . g/w////// o

.. 16.
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In the present case, the "authorities have not mis-used that
power, but on coming to know that a vital information had been
suppressed, they have issued show cause notice to the applicant
and then by observing the pribcip]es 6f natural justice they have
terminated the services of the applicant under the terms of the
order of appointment read with condition in the attestation form.
In this connection,g we may refer to a decision of a
Division Bench of the Ca1cutt§ Bench of this Tribunal in the case

of Jagga Dutta Chatterjee Vs. Union of India & Ors. (1990 (1) SLJ

52), where in an identical case services were terminated on the
ground of giving 'falsej information/suppressing of vital
information. It was held thﬁt termination is valid in law in
view of the warning in the attestation form. Same view is taken
in the case of Bhagirath Praéad Alias Dindayal Vs. Union of India
and Another {(1989) 9 ATC 437}, where an official had been
discharged during probation on account of suppression of certéin
facts regarding involvement in criminal case while fi]]ing up
the attestation form and and it was a case of suppression of fact

and this was the motive for termination and not the foundation

for the termination and hence a valid order under Rule 5 of the

'CCS (Temporary Service) RuTes, 1965. These two decisions fully

fortify the view taken by us:

14. In view of the above discussion, we hold that in the
present case the app]icanf has suppressed vital information as
pointed out already by 1eéving blank Column No.11.B. The
principles of natural justice have been observed. Therefore, the
order of termination under tHe Temporary Service Rules is
perfectly justified and according to law. No ground is made out

for quashing the same.
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At this stage, we may observe that applicant had put in
about 16 years service in thé Police Department at Tamil Nadu.
He gave technical resignation in order to join the post under the
Respondents as an Assistant Security Officer. Since he had given
a technical resignation and has joined. the post under the
Respondents and since we .are now upholding the order of
termination, it 1is open to the applicant to move his parent
department to take him back to service since he had given only a

technical resignation to take up job in another department which

" has now come to an end. It is open to the parent department viz.

the Tamil Nadu Police Department to consider such a request of

the applicant according to law.

15. In the result, the application fai]s and is dismissed.

No order as to costs.

/);._&OJW | N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

MUMBAI BENCH,

MUMBAT .

REVIEW PETITION NO.36/99

IN

ORIGINAL APPLICATION NO.919/95.

DATED : 30.9.1999.

Coram : Hon’ble Shri Justice R.G.Vaidyanatha, Vice-Chairman,

Hon’ble Shri B.N.Bahadur,

E.Jebamani, .

C/o. Mrs.Neeta V.Masurkar,

D-35, Sub-sector-II, Sector - 4,
t Airoli,

- New Bombay - 400 708.

Vs.

. Union of India through

the Secretary, ;
Department of Atomic Energy,
C.S5.M.Marg, Anushakti Bhavan,
Bambay ~ 400 039.

. The Additional Secretary,

Department of Atomic Energy,
Government of India,
Government of In

C.S.M.Marg,

‘Bombay.
. Director,

Government of India,
Department of Atomic Energy,

Member(A).

..Applicant.

Directorate of Estates Management,

V.S.Bhavan, Anushaktinagar,
Bombay -400 094.

. State of Tamiinadu,

through Superintendent of PO]TLE
District-Police Office,
Ooty - Nilgiris,
Tamilnadu State - 643 001.

. .Respondents.

: ORDER ON REVIEW PETITiQN BY CIRCULATION

i

This is a petition for reviewing our order dt. 13.8.1999°

%n OA 919/95. We have perused

the contents of the Review

Petition and the entire case records.

i
1

1
i

2. KLN\
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2. The app1icant% services came to be terminated by the
‘respondents on the ground that he had suppressed material
information. The applicant had cHa]]enged the termination on the
ground that no enquiry was held aAd therefore, the order is bad
in Taw. |
3. After hearing both the sides, we found that this is a

case of termination on the basis of the conditions and warnings

given in the Attestation Form which provided furnishing false

information or suppression of material information 1is a ground
?or termination at any stage. . We also noticed that the
department has obéérved the princ%p1es of natural Jjustice by
%ssuing a show cause notice to the applicant and then after
receiving reply ffom the applicant ‘the impugned order Was passed.
We have also rejected the contention of the app]icant that a
regular enquiry was necessary in aimatter like this.

4. The applicant still persi#pain the RP 1in contending that
a ‘regular enquiry should have 1been held, which we  ‘hed
épecifica11y rejected 1in our order. This 1is not a case of
ogtaining appointment on a false certificate so that an enquiry
is necessary under O.M. dt. 19.5.1993 or‘ on the basis of a
Judgment of another D.B. of this Tribunal dt. 28.7.1999 where the
question was about obtaining appointment on a false certificate.
But, 1in the present case the question was about suppression of
material fact in a particular column in the attestation form.

5, After going through the materja?s on record, we do not find
téat any case is made out to show that there 1is any error
apparent on record. No grounds afe made out within the meaning
of Order 47 Rule 1 of CPC for exercising review jurisdiction.
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