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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL {
BOMBAY BENCH, BOMBAY

' 0A.NDO. 857/95

N.Dilip Kumar " ees Applicant

v/S.
Union of India & Ors, " “ses Respondents

CORAM: Hon'ble Shri B.S.Hsgde, Member (J)
Hon'ble Shri P.P.Srivastava, Member (r)

Appparance

Applicant by Shri Ge.ReSharma

Respondent No., 1 by 3hri R.M.S.Khandepalkar

Respohdent No, 2 by Shri V.B.Nadkarni with Shri G.U.Bhobe
Reapondent No. 3 by Shri S.G.Dasai

JUDGEMENT Dated: Bffﬁf(?y”
(PER: Shri B.S.Hegde, Member (3J)

The short question involved far our consideration
is whether the Respondents are justified in placing the
applicant in a non~cadre post after his induction into.

the 1.P.5. Cadra by virtue of Supreme Court's order datad

" 235941993 in C.ALNo, 564 of 1991. Respondent No, 1 the

Unjon ofﬂ%ndia pursuant to the Judgement of the Supreme

Court vide dated 23%9%1993 and in exsrcise of pouwers under
Rule 9 of the Indian Police Service (Recruitment) Rules,

1954 read with sube-regulation (1) of Regulation 9 of the
Indien Police Service (Appointment by Promﬁtion) Requlations,
1955 appointed the appiicant who was working in the State
Police Service Officer of Goa to the Indian Police Service
on probation and allocated him to tha.cadre of AGMU under
sub=rule (1) of rule 5 of the Indian Police Service (Cadre)
Rules, 1954 Qida their order dated 4?4:1995. Accordingly,

on the same day 1.8+ on 4.471995 another notification wuas
issued reverting the Respondent No, 3 to the Goa Police
Safuice WeBePe 13:11,1991, Daspite the above, the Respondent
No. 2 vide order dated 29,5.1995 (Ex.'D') posted the applicant
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as 'Dabuty Commandant General! (Home Guards) which is
Cg)non-cadra post, Respondent No., 2 vide lettar dated
315851995 (Ex3'A®) passed an order asking Respondent No%
3 who uas ﬁnrking as a Superintendent'of Police (South)
shall look after the duties of thse post of Inspector
General of Police of Goa in addition to his oun duties
until further orders, Again they issued corrigendum

dated 6.7.1995, stating that the Government of Goa is also

pleased to delsgate him the statutory and financial powers

attached to the post of Inspector General of Polica,

2, The lperned counsel for the applicant Shri G.R,

Sharma'vahemanfly urged that the ordsr passed by the

Respondent No. 2 directing the Reépondent No, 3 to look

after the additional charge of Inspector General of Police

is not in accordance with the rules and fhe Respondent No.

2 had flouted the direction of the Central Government, the '
Union of Indigf It is a well knoun Pact that the Judgement

of the Central Administrative Tribunal has been quashed by

the Supreme Court vide its Judgement dated 23'0971993% Pursuant
to that, the Respondent Noy 1 had reverted the Réspondent No,

3 to the Goa Police Service and on fa-consideratian by the
Revisu DeP.C. the applicant has been inducted into the Indian By
Police Service Cadre, Therefore, he should have been posted

in a cadre post and not in an ex-cadre post., Further, it was
urged(g% the counsel for the applicant; that the Raspondent T
No. 2 had taken a plesa that they had notq@gcaived the
Notification issued by the Union of India, i.e. Respondent

Nos 1 and the order of posting of the Applicant was mada' .“f
v *

A2
S

prior to the issuance of the Notification by the Union of
India is not based on facts, As a matter of fact, sincs

the fax message was sant to the State Government the contents

(N 3/'
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is sald to have been received by the State Government and
despite the same they have filed a false affidavit stating °
that they have not received the ordsr of the Central Gevérn-
ment which amounts to perjury on the part of the Respondent
No. 2. In this connection, he drew our attention to Section
57 of the Evidence Act, and in support of his contention he
cited tuo decisions of the Supreme Court in Stats of Baphay

y FoN,.B ra (A.1.R. 1951 SC 319) and Opkar Nath and Ors,
¥/g+ The Delhi Administratjon (A.I.R. 1977 SC 1108) wherein

the Hon'ble Suprems Court has held that in the eye of the
law, the notification has the force of law as if made by
the legi$1atura itself, Therefore, the Respondent No, 2
cannot contghd that the notification issued by the Union
of India is not within their knowledge, In the instan£
case, on the ether hand, the Respondent No. 2 intentionallv
dis=cbayed the order of the Union of India andrposted
Respondent No, 3 despite the order of ths Suprems Court,
as well as, the Review D.P.C. recommendation, Further,
he contends that the applicant being inducted to the 1.P
cadre which is an All India Cadrae this Tribunal has got
Jurisdiction to entertain the same in accordance uith
Section 14 of the Acty Regarding the contention that he
has not. axhausted the remedial _measures, such contantian
is not tenable as he has made Teprasentationa and that ha
not been answered by the Respondentsy In se Far#as, Goa
Police Service Personnel is cencerned, one can hgld at th

most maximum the post of Additional



Superintendent of Police and unless he is inducted
i
to the I.P.S. cadre he cannot occupy any of the

cadre post. Since the cadre post has not been:

=+

filled completely by the State Government even the
additional charge will have to be held by I.r.5.
cadre officer in accordance with the Rules 8 and g
of -the Indian Police Service (Cadre) Rules, 1954
which reads as Follows*

"8 Cadre posts to be filled by cadre
officers. - (Cacdre and ex-cadre posts
.to be filled by cadre officers:i-

- (1) Save as otherwise provided in these
‘ rules, every cadre post shall be
filled by @ cadre officer.
(2) A cadre officer shall not hold an
“ex~cadre post in excess of the number
specified for the concernad State
under Item 5 of the Schedule to the
Indian Police Service (Fixation of
cadre Strength) Regulations, 1955,
(3)The State Government may, with the
prior approval of the Central
Government appoint a cadre officer to
hold an ex-cadre post in excess of
the number specified for the concern-
ed State in Item 5 of the Schedule
te the Indian Police Service (Fixa-
tion of Cadre Strength) Regulations,
1955 and, so long as the approval of
the Central Government remains in
- force, the said ex-cadre post shall
’ be deemed to be an addition to the
nunber specified in Item 5 of the
said Schedule);

9. Temporary appointment of non-Cadre
of ficers to Cadre Posts - (1) A cadre
post” in State shall not be filled by a
W — person who is not a cadre officer except
in the following cases, namely:~

(a) if there is no suitable cadre office
available for filling the vacancy:

Provided that when a suitable cadre
of ficer becomes available, the persc
who is not a cadre offlcers N

~shall be replaced'
the cadre officer:

Provided further that if it 1is prop¢
sed to continue the person who is n
a cadre officer beyond a period of
three months, the State Government
shall obtain the prior approval of
Central Government for such
continuance;

(b)if the vacancy is not likely to lag
for thore than three months:
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frovided that if the vacancy is
likely to exceed a periocd of three
menths, the State Government shall
obtain the pricr approval of the
Central Government for continuing
the person who is not cadre officer,
beyond the period of three months.

(2) A cadge post shall not be filled by a
person who is not a cadre officer
except in accordance with the follow-
ing principles, namely:- '

{(a) if there is a select List in force
the appoiniment or appointments
shall be made in the order of the
names of the officers in the Select
List;

(b) if it is proposed to depart from the
- order of names appearing in the
Select List, the State Government
shall forthwith make & propcsal to
that effect to the Central Govern-
ment together with reasons therefor
and the appointment shall be made
~only with the prior approval of the
central Government;

(c) if a Select List is not in force
and it is proposed to appoint a
non—aelect List Off icer, the State
Government shall forthwith make a
proposal 1o that effect to the
Central Government together with
reasons therefor and the appoint-
ment shall be made orly with the
prior approval of the Central
Government.")

(3) Where a cadre post is likely to be
filled by & persons who is not a
cadre officer for a period exceeding
six months, the Central Government
shall report the full facts to the
Union Public Service Commission with the
reasons for holding that no suitable
officer is available or filling the
post and may in the light of the
advice given by the Union Publlc
Service Commission give suitable )
directions to the Stste Government ;
concerned:

In view of the above/the counsel for the applicant
submitted}that since the applicant is the seniormost
L.#.5. Officer in the cadre officer categorf}he
ought to have been posted in the cadre post and
despite knowing the orders issued by the ﬂnion of
Indie, the reSpondentsTE§Ve‘intentionally posted
the applicant to @ non-cadre post which is not

permissible under the rules,
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“3e The counsel for the Union of Indip
Shri R.M.S.Khandepalkar at the fime of hearfing
filed a short affidavit, copies of which wab given
to the pérties stating that Respondent No.3j had

| filed O.A. No.386/86 in the CAT Bombay Bench

challenging the senicrity list prepared by ghe

Government of Goa. The CAT disposed of the! said
0.A. vide its Order dit. 3.1.1991. Pursuant?to the
sald order the Governmeni of Goa modified.the senio-
rity lisg and the Respondent No.3 was assigned

No.l position, Accordingly}he was appointed to the
I.P.5. from the Goa segment. In fhe meantime, the
present applicant filed a Civil Appeal No.564/91

in the Supreme Court against the CAT's Judgment.

The Supreme Court in its final orders dt. 23.9.1993
set eside the Judgment of the CAT dt. 3.1.1991.
Pursuant to the Supreme Court's orders,the
'Respondent No.3 became ineligible to be considered
for fﬁpmotion to IPS in the yesr 1991. A réview
Selection Committee meeting was held on 21.12.1994
to review the 3elect List of 1990-91. The

Committiee selected the applicant for pfomotion %
to IFS and the notification appointing the applicant

#

to IFS w.e.f, 13.11.1991 was issued vide Ministry
of Home Affairs Notificetion dt. 4.4.1995. % |
Simulteneously, Respondent No.3 was reverted from
Indian Police Service o Gos Police Service w.e.f.
13.11.1991. The said communications was published
in the Gazette of India on 6.5.1995. A copp &f the
said notification was sent to the Government of
Goa for teking further acticn in the matterion
4.4,1995. The learned counsel for Respondent No.l

urged that the order passed by the Respondent No.l

.6.7-
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dt. 21.§.l995 has no relevance to the issue involved
in this case. There, in that order they have posted
cne Shri R.5.Gupta a Cadre Officer as I.G.P. on
promotion and cne Shri P.R.S.Brar & cadre Officer for
appointment as D.I.G., till now both of them have not
assumed their charge., Therefore, in the circumstances,
since nespondent No.l has complied with the directioné
of the Hon'ble Supreme Court's Orders and inducted
further to state in the matter.
&o Shri V.B.Nadkarni, Advbcate General along
with Shri G.U.Bhobe appeared on behalf of Respondent *
No.2. He started with the proposition that this
Tribunal dg. not have jdrisdiction to go into the
gispute involved between the State Governmeni and the
applicant. He drew our attention to Article 323A(2)(d)
which reads as under:
"exclude the jurisdiction of all courts,

except the jurisdiction of the Supreme

Court under article 136, with respect to

the disputes or complaints referred to in

clause (1,);".
He also reliéd on section 1B)read with section 28 of
the Administrative Tribunals Act. He also urged that -
this Tribunal cannot go into the issue between the
State Government and the applicant concerned and drew
our attention to Section 4(1) of the Administrative
‘?iibunals Act, He further urged that Inspector
General of Folice is the affairs of the State
Government and not an affairs of the Unicn, hénce
section 14 of the Administrative Tribunals Act is
not appliéable.. Further he stated that afEer the !

applicant's induction into I.F.2. cadre itJis not

e has heen

]

made clear by the Respondent No.l whether
allocated to State of Goa. As per Rule 5 of the

Indian Police Service (Cadre, Rules, 1954 allocation
of Members to variocus cadre is a pre~conditﬁon

ce 3.
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such allocation can be made by the Central Governmant

in consultation with the State Government or the

State Governments conecerned, such a procedure has not

been edopted in this case. He also drsw our attention

to Section 15, and urged that till a 5tate Tribunal is
constitutad, only High Court has jurisdiction to.determine
and not the Tribunal,

5e The question to be seen hers is whether the issue
ralates with the affairs of the Union or the State, In

this coﬁnection, he drew our attention to the order passed
by the Respondent No, 2 on 31¥331995 wvhich was passed prior-
to the alleged notification was issued by the Respondent No,
1 and some one has alrsady been postedlpursuant theretoy
Since the applicant has not asked forﬂépashing of the posting
order datsd 29,5,1995, it is not open to him to seek for
posting according to his choice because until the concurrence
of the State Gavernment is obtained, the Central Government
cannot allacate cadre officer of their choice, Therefore,

in the absence of any prayer seeking for gquashing of the
order dated 29,5,1995 this Tribunal doés not have jurisdiction
to go into the matter, Further, he contended, that the
prayers made in the DA, are plural in nature which is
contrary to Rule 10 of the Central Administrative Tribunal
(Procedure) Rules, 1987, As a matter of Pact, consequential
reliefs prayed by the applicant is independent of the main
relief which cannot be done under the Rules’d His main
contention is that he cannot be posted to a non=cadrs post
because being an All India Officer he should be considered
for the cadre posty He further stated that Rule 9 of the
1.P.5, Rules is an exception to Rule 8, In sp far as the
Respondent No, 3 is concernsed, he has not been appointed

to the post of 1.G.P. but he was only asked to take additional

7

o 97

\
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charge of the post of I.G.P. Rule 8 and 9 speaks of
appointment, therefors, in the circumstancas, it has
to be seen whether the impughed arrangement can said
to be an appointment in aééordance with the Rules 8

and 9 of the Indian Police Service (Cadre) Rules 1954,

The learnedlépvocata General's contantion is that, it is

not an appointment and thus it is the prerogativs of the
State Government keeping in view of public interest to
make suitable arrangements as they deem fit, Even the
order passed by Respondent No. 2 on 31¢3.,1995 is not an
appointment, In this connection, he relies upon the
decision of the Suyprems Court in R,5.Sinai Advalpalkar
ye, Unjon of India & Ors, {AIR 1991 SC 1145) uherein the
Hon'ble Supreme lourt has hald.thap an Officer holding

lowsr post if asked to discharge duties of higher paost

it cannot be treated as promotiony Uifh due respect to

the learned ﬂdvocata'dégeral though the ratio is found

to ba correct, howyever, in the facts and circumstances

of the present case the sama is'not{gpplicable and not
relevant to the issus to be dacided, Further, he contended
that even assuming for the sake of argument Rulé B8 would
apply, in that case also in view of Rule 9 the order passed
by the Respondant No, 2 is,ndt invalid because the Notifica-
tion issued by the Respondent No. 1 is subsequent to the
order made by the Respondent No. 2 i.e. 31,3.,1995, pursuant
to this orﬁar, Respondent Noe 3 has already been posted,
Therefore, since it'cénnot be treated as an appointment,
the question of seeking extension Jﬁ aé&;oval from the
Union of India does no£ arise in view of Rule 9, In this
connectiud, he made reference to a decision of the Subrame

Court in Sved K id Riz d Ors, V/s, Unip f Indl'a & Ors,
(1993 Supp(S)xSC 575). On a perusal of the same, ue f?nd, that
the said decision has no relevance to the facts of this case,
The lsarned Advocate General also contended that the
Notification issued by the Respondent No, 1 has
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not beenqregeived\by the .State Govermment which we

fing on racofdria patently an 1ncorfe§t stét%ment?ﬁ

6, - féﬁgg S.G.Desei appeargd on behalf of
Respon@ent No.3xhad”féised the ééme plea as has been
qrged  by Respondent No.2 . He conteﬁded,that his
client is holding only an additional cpafgé and it is
incorrect to state that Rule 8 and 9@ referred to
by fhe applicant would have any relevance to the
facts of this case because he has not been appointed
1o the said post., He alsc refers 1o Rule 5 of the
I.P.5. (cadre) Rules, 1954 that no consultation of
the State Government has been obtained before
allocating a cadre officer. He further stated thet
he has not been allocated to the Goa cadre subsequent
to the Supreme Court's order. Any person allocated
to Goa cadre without consultation of the S5tate
Government 1s violation of Rule 5 of the I.F.3.
(Cadre) dulesifzggefefore, the notification issued
by the Union ofJIndia’ﬂespondent No.l dt. 4.5.1995 is
in violation of riule 5. Therefore, unless there is an
allocation under Aule 5 and in consultation with the
State Government, it cannot be treated as an sppointment
7. We have heard the arguments of the learned
counsel for the parties and also perused the records.
The learned counsel for the applicant Shri G:R.Sharma
drew our attention that even assuming that it is nct
an appointment under Rule 8, even for stop-gap

yndet  of the. 1PS(Cadrfe) Rules,1954
arrangementfdule 92;3 very clear which states that the
cadre post of the State shall not be filled in by a
person who is not a cadre officer except wheﬁ there

oao-lln
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is no suitable officer is avdilable for filling up

the vacancy and when the person who is not a cadre
officer, shall be replaced by the cadre officer aed
even for stop=gap arrangement if it is beyond a

period of three months)aporoval of the Central Govefe-
ment 1s mandatory, which is not done in the present
case. Respondent No.3 had been in charge of the I.G.F.
post from March, 1995 onwards. iﬁerefore, it cannot be
treated as a stop-gap arrangement and no prior approval
of the Central Government has been obtained. Further
it is incorrect to state that the Respondent No.2 ~

has not recelved the copy of the order issued by

the Union of India., 3Syed Khalld Rlzv1 s case referred

Ry g e

to by the Respondent No.2 has no relevance to the facts

of this case. In the instant case though five cadre
posts have been allocated to State of Goa only three
amongst them
cadre officers are available at the moment and[ﬂ;figﬂu
the seniormost officer in the cadre officers. - H'Tﬁgre

Ty,

is no Goa cadre offlcerr“ but ;‘ :only in AGMU cadre
and the applicant admlttedly has been allocated to
AuMU cadre, thereby the question of any consultation
by the State Government does not arise as contended
by the Advocate General. Frior to his induction into

I.P.5. he was an officer of Goa and on induction he

was allocated to AGMU cadre. The JLearned Advocateéﬂ

_General except maklng oral statement has nof braughtgout

~.pleadings

1”tha same . in theiq@he reply filed by them nor &entLOned

RS E ,-—"“*,;—--'

s Y

any rules tinder which Union of India is bound to con-
sult the State Government before allocating cadre

officer to a post. The Respondent No.2 has not filed



any affidavit to the reply regarding Rule S stating
that the Union of India failed to consult them.

l@%‘ Rs stated earlier, the only question that has. .

to be considered is whether by virtue of his inductibn

to the I.P.S. cadre he has a right to be considsrad iq

be posted in a cadre post or not. Admittedly, State
Goverament do not have sufficient cadre officers and

only where thsre is an excess cadre o?ficeré, they may
post the cadre officer to a non~cadre post and not
otheruise,; In the instant case, despite Respondent No,
3's reversion to the Goa Police Service, they have

treated him as an 1.P.S. personnel which is clear from
their order dated 31,3,1995 which is patently an incorrect
order, Further, we find that the affidavit filed by the
Respondent No, 2 is rather amazing and is clearly centrary
to the contentions taken by the Respondent No, 1, It s
a well known fact that in so Par as notifications are
concernad, Respondent No, 2 are supposed to know th%
contents of the same and does not require any specific
intimation, In thse .instant casse, the fax ﬁessage had

been communicated to the Respondent No, 2 which has been
contended by the applicant and Respandent No, 1 as well,
Despite the same, Respondent Noi 2 did not rectify their

—

stand and modified the order issued earlier, It is,apparent
that Respondent No, 2 gave scant respect to the orderé
passed hy tbe‘Respundent Noe¢ 1 as well as the decisions

of the Apax Court and it is within their knouwledge that
pursuant to the Apex Court's Order the Respandanf No, 3

had basn reverted to tha'Goa Police Service inspite of
that,RespondentNo, 2 has retained him in ths cadre post

and pﬁéted the applicant to a non=cadre post on 29,5,1995

which is conﬁ?agy to rules, Even assuming that it is only

. 13/"
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an additional charge, and further centinuation for
mors than three months, approval of the Union of India
is mandatory, which has not been complied with in this

Cast.

B In the result, we find that there is considerable
merit in the points raised by the applicant and accordingly,
(1) ve direct the Reapondeht No. 2 to post the applicant in
a cadre post within a period of 15 days from the date of
r?ceipt of this order, (2) we hereby qéash and set aside
the orders passed by the Respondent No. 2 vide dated
314341995, 23.5,1935 and 6.7.1995, {3) we further direct

that the Respondent No, 2 would eonsider the candidature

of the applicant along with others forﬁ%:«-’f‘
0 the post of I.G.P. till the new incumbent is posted, This
should be done within a period of 15 days from the date of
receipt of this order. Till then the order passed by us

at (2) above is held in abeyance., The 0A; is disposed of

with the above directions, No order as to costs,

flupe

& (P.P.SRIVASTAVA) (B.5.HEGDE )
MEMBER (A) ‘ MEMBER (3)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT BOMBAY ' s
' CONTEMPT PETITION NO. ' OF 1996
¢ IN
ORIGINAL APPLICATION NO. 857 OF 1995

N. Dilip Kumar ‘ ") ... PETITIONER/
) ORIGINAL |
) APPLICANT

v/s \

1. Mr. XK. Padmanabhaiah, IAS } ... PROPOSED \
and 2 Ors, 7Y Y CONTEMNERS

AFFIDAVIT OF MR. N. DILIP KUMAR, IN SUPPORT OF
CONTEMPT PETITI?N

!

I, N. DILIP KUMAR, INDIAN INHABITANT, the
above named Petitioner, wmajor in age, Indian
National, resfdinq at Altinho, Panaji, Goa, dé
hereby state ﬁﬁd submit on selemn affirmation a

i
L

under :

1. I say that I have today filed the accompanied

Contempt Petition in O.A. No. 857/95.

2. I say that the contents of the said Contempt
Petition be ~ ‘treateéed @ as reproduced,
incorporated and set out herein as set out

therein for brevity sake.
F
3. I say that the Respondent No.2 has committed
Contempt of Court by dintentionally, willfully
disrespecting jand disobeying the Judgement

dated 31-10-1995 opassed by this Hon’ble

Tribunal.
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1, I say that in the event Contempt Petition is
not taken up, not only grave injustice shall
be dcone, but aiso it shall help the unlawful
cause of the ﬁéspondent No.2 who is all-out
to flout and" give scant respect - to the
Judgement dated--31-10-1995 of this Hon’ble

Tribunal. *

3. I gay that the contents of para 1 to 4 are

true to my knoyied@e and based on the records

!
i
L

available.

Solemnly affirmed

at Bombay, this 844,\ day

of January 1996

N, y .Y W
ITIONER

R L I I N e

Advodate\f the-Petitioner
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH, MUMBAI
CAMP : GOA

C.P.NO. 4/96.
- in
OA .NO.857/95

Dated this the 3rd day ef July,i996

CORAM: Hen'ble Shri B.S.Hegde, Member (J)
Hen'ble Shri M.R.Kelhatkar, Member (A}
N.Dilip Kumar

(By Advecats Shri G.R.Sharma) ees -Applicant

v/S. ° |
Unien of India & Ors, o - ';f
(By Advecate Shri R.K.Sh‘etty) ' .+« Respendents T
O RDER (ORAL) |
(Per: Shri B.S.Hegde,‘Member (J) ﬂﬁ

Heard Mr.G.R.Sharma fer the applicant.

Mr.R.K.Shetty appears feor the respendents.

2. | The shert question for consideration

is whethexr the respondents have committed a contempt
against the order passed by the Tribunal dated 31.10.1995.
The learned counsel fer the applicant draws eur attentien
te Para 8 eof the judgement wherein the Tiibunal has
observed that Respendent Ne. 3 had been reverted te

the Gea Pelice Service inspite ef that Respendent Ne.

-2 had retained him in the cadre pest and pested the

applicant te a nen-cadre pest en 29.5.1995 which is
centrary te rules. The Tribunal has quashed and

set aside the orders passed by the Respendent Ne. 2

vide dated 31.3.1995, 29,5.199% and 6.7.1995 and

directed the respendents te censider the applicant

- te a cadre pest within a peried of 15 days frem the

date ef receipt ef the erder. Theugh ne specific - =
plea has been taken in the OA. regarding the erder
passed by the Respendent Ne. 2 abeut order dated

25.10.1998. Hewevér, the applicant in C.P. brought

out the aforesaid erder dated 25.10.1995 challenging !



@

e )

the erder of respendents which according te him

is contrary te the Jjudgement.

3. : The learned counsel for the applicant
submitted that thefindings ef Para 8 eof the judgement
I

is binding en the respendents. They have not implemented

the xsame. The erder passed by the Respondent Ne. 2

vide dated 25.10.1995 has not been challenged by the

applicant in.the OA. and this is not a subject matter
of this OA.

4, Learned counsel for the respendents

Shri Shetty draws eur attention, that the contents

of Para 8 are enly the oebservations and not findings

and since the applicant has net challenged the erderx ~
dated 25.10.1995 in hié OA., he has no justificatien

in bringing out in C.P., pursuant fo the orders of

the Tribunal, the respendents héve pested the

applicant in a cadre pest within a specific period;

thereby, they have net committed any centempt. M.P.Ne,

30/96 filed by the applicant has beceme infructueus in the

ﬁli ht of th
g ® 9% uSj].iqh ]quc?xea%bi@%e, ?Né do not

see any merit in the C.P. and the same is dismissed.
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