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1 Commo ore H Bakshi,Chief Stafl Oificer (B CA) yhaving
wy office, at Headquarters,Western Haval Comnant,Shahid Lhagat
Singh Road,Bombay-40C OCi, dq hereby state on solemn affirmation
as under i-
- T 1 have been authorised to file reply on behalf of the
[]
respondents, )
o L am acguainted with the facts and circumstances of the
case in my official capacity.
‘ ) , P
3 I have gone through the records/petition filed by the
applicants and my reply is as under i-
4, At the outset the applicant is canpdrllg his pO”lthﬂ
for skepping up. of his pay with hle junior bhri MC Nair first
‘A~ time by his representation dated . 11 Feb 94 to Hespondent
. No.3. The sald MC HNair was promoted as officilating ULC to carry
out the duties of Assistant Cashier with effect from 15 HMar 71
'and therefore for all purposss the cause of action arcse con
15 Mur 71 whereas the applicant has filed original application
. 7 dn the 1ontc of Jun 1995 and therefore hhl Hon'ble Tribunal
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l '“V“ wnloh is came into existance with effect from 1.11.1985 has

-.‘1 ' B

no jurlsdlctlon to try and entertain the cause of action arose

1;' ?{

;f{f O 15 ﬁar 71 and hence the apnlication should be dismissed on

:f

”"tme ground of” Jurxsdlctlow itself.
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an werpliined delar of S resrs.iin adluddicating the
grievances wihlca ceeursd on 1743.771 aud thnere
present up*lLCuC“T“ iz not witnin the liuitation brescri-

1

bed under dechon 21 of the AdGuinistrative Uricunal Act

19685 and ueace tie anplication should ve dismicsed on the
grount of limitation. This g very much limivation in
this case is very very imporsant since The applicant want

e

to unsetbied tue position by aswing for stepping up after
12 years and if said plea dehorse the limitation and
jurisdiction is alldzesl then there will be plethora of
lltlgatlons coming bzlore this court. In fact, the Hon'ble
Supreme Court has stated time and again that the settled
positicn should not b& unsettled.

¢) It can be seen from the original application in the
entire pleadings, the applicant has grievance against

the Hespondents. In faet, the applicant has made a

rexresentation dated /) Sk P 7 o the neopondent Ho«3

in other words in the original application as well as in

the representation dated__ﬂ/ féﬂf >S5 , the applicant has
- s

not made out any case "ﬂatsoever against respondents Wo, 1

-

and 2. The applicant has also not claimed any relief in

this application against the Hespontents HNo,71 and 2. In

these clrcumst aPCeS the application is vad in law since

the Resohndents H#0,7 and 2 are uanecessarily oxnea as

the party respondents and therefore the application should

be dismissed on the 'ﬂound of 301n&er of unnecessary partye.
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. 4) wWithout prejudice to the aforesaid contention, even

on merit tas applifant nas no case whatsoever wo comja e
14 .0 dair's coss in the year 197
itself Shrl ©C dair the jualor inGivitual o the appiicant
Tenter his willingness in 1 'esponse‘to the cirudiar issued
oy bhe hespomdent H0.3 and prounoted as officlating UUC
with CfLECt lrom 15 Hay 1971 to ée*‘o:m the duties of

1

| Ass&st at Cashier in tue pay scale of fis,130 - 300 attached
to the post of UWC and after due consideration ﬁy the DPC,
In these circumstances the appiicant who was not tender
his willingness in pwrsuance of the said c¢ircular is not

entitled for any reliefs after a lapse of almost 2k years

and hence his application is grossely misconceived and
berce should be dismissed with costs,
5o -, Without prejudice to the aforesaid contention the

respondents would llke to reply the application paravise

"a8 under -

. G With reference to thie paragraph 1 of the aﬁol¢catlon L

say that the aprlicant who had no grievance for almost 24 years

has made representaﬁion in // #e4 55 +to the Respondent 0.3
first time only with a vieﬁ to gain the benefits of the so.called
Judgement in the case of W Lalitha and ors. as is being stated

by the applicant in para %.€ of this aprlication. It is submitted'
that the appliéant is praying for stepping up of his pay at par

with Shri MC Nair UDC with effect from 22.9,7982 by filing the
aeol'f'/“
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Cpresent sriginal application in the monbh of Jun %, thercefore

kR

@

the apuiication is decerved to se dismlesed with cost on tie
ground of ¢elay and laicasc.

7 Wity reference to the paragraphs 2 and 3 of the ayslication

as staited 1n paragraph Y4 asbove bihis don'ble Iribunel has no jurd-

st@lcticon tot ry and entertain tue stale cloim of the appiicant

1

I
cr

which aroce wrior to coustibubtion of this doatble Lribunal and

hence the applization is bed in law and should be Clsmisced with
coste
8. With refervence to the paragravh 4.1 and 4,2 of the appli~

cation the contentions inade by the applicant are denied and it
is respectfully submitted that in the year 19771 Shri HC MNair,
the junior individual to the applicant tender his willingness

in responce to the circular issued by the Responlent io.3 and
was promoted as officiating UuC with effect from 15 Mar. 1971 to
perform tine &mtlﬂs o; assisbant cashier in tie pay scale of
Rs,130 - 300 attached to tiie post of ULC after cue considepation
and recommendations of the bPC, However, since the event took
place on 15 Har 1971 i,e. almost 24 years back the record of the
sald selection is not readily available with the Hespontent No.3
except civilian establisiment order Part I. The sald casualty
was publighed in Civilian Establishment Order Fart I Nb.SS/Bj
Gated 19 Mar 1971, Hereto anaexed and marked as Exh.R-1 is the
cony of the said order dated 19 Mar 19%71. The reSDOudents at

this juncture would 11ke to subnit thaL the appiicant and many

others are know about the said order dated 19 dar 1971 only

eso5/-
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and therefore the apolicanits contenvion that vhe aprlication
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aforescid event 1o consitersd by this Hon'bre Wribunal, it

will apprecizte that there is a delay of 24 NACERRS «nd hence

it is cufficlent documerntary proof for estabiishing the point

of limitation under Section 21 of the Aduinistrative Tribunal

Act 195 and nence the application should be dismisted for
delay and latchez, The responCeats state that sgince the sald

Nair was given officlating promotion as ULC to carry out the

duties of Assistant Cashier by issue of Respondent circular

Gated 19 MHar 1971 his pay was fixed to theiminimjm in the scale”
of pay Rs.13C ~ 300 Subseguently he was promoted as UUC in
normal course with effect Tfrom 22 Sep 1982 according to his
seniority in the LUC grade, However, he was continued to draw
annual increment regularly from 15 ilar 1971 every year i.e.

the date of officiating promotion to ULC (4sst.Cashier) i.e.

for more than 10 years, Whereas the appiicant was promocted as

a UG first time with effect from 22 Sep 1982 and his . pay has

been fixed in the ULC scale i.e. HB5.130 = 300 accordingly. From
the condition stated herein above, it 1is proved beyond doubt
that Shri MG Hair was drawing ULC's pay with effect from

15 Mar'1971.iae- 11 years prior to the applicant and hence the

4 docu not
guestion of removal of anomsly in tie a»pllcapt s payiarice

in the peculier'circumstances of the present case.

8. - With reference to the paragraph 4.4 of tie alplication
the claim made by the applicant are énied and it is submitted

that Shri MC Nair,UiC was drawing more pay thah the applicant
’ 0006/"'
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with effect £ rom 15 Mar 1971 tiwz applicant’s cass doex not fall
in the'qilview of tie sdule 5 of FH 22 as claim by toe applileait.
9. With reference to tQE’péragraoh\ﬁ,S of the agulication
the clalm made by tne applicont are derieds It iz submitted that
since C Mair,ULC was Crawlpg more pay than too applicant from
15 Mar 1971 on ks officiating promoti@n to the nost of JUC to

)

carcy out the duties of assistand Cashier anc therefaore tie
applicant's case Goes not feil within the pYrview of rule 8 of
FR,

10. With raference to tne paragraph 4.6 of the application
the claim made Sy the applicant are Girled. It is submitted that  the
jﬁdgement relied upon in the application are hdving no relevance
whatsoever in‘the facts and ¢ircumstances of the present case as
the person was promoted t¢ fhe post of officiating UDC to perform

the duties of Assistant Cashier in the pay scale of Rs.130 - 300
after his response to the circular issued by the heuroqdcnt No.3
and his case was daly considercd and rccommended by the duly

constituted DZC and accordingly the casuélﬁy had published Vide

CEQ Part I No. f81 dated 12 Mar 1971 for all concerned persons.

Not a single person claiming the said promotion in 1971 and in

- fact, no one has represeqted.acalnst the said promotion which

was to be made by the order of Hespondent Ho.3 in the year 1971

till date, It is therefore proved that the said position was

‘accepted by the applicant till 1% (i.e. date of his representa=-

tion) regarding removal of anomaly. hccording to the CE Order

dated 19 Mar 1971, Shri-MC Mair was promoted to draw pay in thé
| ---7/"‘
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scale of 5,130 - 300 aftachsd to the pozc of UG post an

4

¢}

senlority will ke count only from the date of whilch he would

normally be promoted as UL according to his senlority in the
LC grace,
117 With reference to the paragraph 4,7 of the anplication the

€2}

claim made by the anplizant are denied. It is submitted that the
circular was-issued by thae Hespondent No.3 calliug for the
voiunteers to accept the post of assistant Cashier znd in
response to the said circular Shri MC dair has expressed his
willingness and has been prometed as officiating ﬁDC to carry
out. the dutiés of Assistant CGashier with effect from 15 Mar 71.
The said casualty was published in CE Order No.55/71 dated - -
19 Mar 1971 which was circulated amongsﬁ units/establishments

of Respondent ¥o.3 and hence the contention of the applicant in

thé said paragraph that they were not aware of such officiating

‘promotion granted to his juniors and also he was not aware of the

higher pay drawn by his junior is not correct and hencé vehe-
mently deniéd. Shri MC Nair junicy to the applicant by date of
initial appointment as. LiC but'drawing pay in ULC scale- i.e.
#4130 - 300 prior to 11 years to the applicant due to his
officiating promotion as ULC to carry out the duties of ussistant
Cashier with effect from 15 Mar 1971.

12.  With reference to paragraph 5.1 t¢ 5.3 of the appli-
cation, in view of the true facts stated in paragraphs 4 to 11
above . none of the ground of chellenge is maintainable in

law and presidence of Hon'ble Supreme Court also not applicable

in the fTacts and circumstances of the case. é/
. 'R X =
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13+ = With reference to tie papagraphs & ond 7 of tne applica=-

~'”ﬂ;~tiﬂnﬂthemconteats thervin are ﬁa“ftantially CoDIelle

1, vilta refergnce to the paragravh 8 of the application,it
is subnitted tiat the proyers wmre silent uzth rogards ©o tie
date on wiicht toe aprliczant's way is to be stépped up with
Shrdi MC iair and the said dobe is suprressed by hin with a view
to stay away from wection 21 of the adudnistretive Tribunal sAct
1985 because the delay of 2% vears will atur“ct the mind of the

: - - I . 4 . 1’: ] .
don'ble Ipibunal, In view of Tae true fzets stated in paragrophs

i to 13 cbove, the appliceut has ziiﬁﬁxky'faiiea to meke out any
case for granting of any rellel in the present case and hence
the application should be dismissed with cost.'

15 With reference to thé paragraphs 9 to 11 of the applica=-

‘tion the contents therein #re the statement of records and hence

I have no comments to offer in this regard.

\ VERIFICATION

I, Commodore N Bakshi,Chi ef‘Staff Officer (P&a),having
my office at Headéuarters,ﬁastern ﬁgvai Command?Shahid.Bhagat
Singh Boad,Bombéy-&OO 001, do hereby state on-solemn affirmation
that the contentions made in these-above éérag;aphs are true and
correct to the best of ny knowledge and belief as the same are
reVuals from the off101al records avea 1*able w1+h ine and nothlng
has‘been suppressgd.hqreinabove.

Solemnly affirmed at Bombay -él
(" Pakshi)

.on thisﬁaﬁjhday of JD€K3.1995 Commodore

Chief Staff Officer (P&i)
for the Respondents

i ! 2 7 de] ~ .
égﬁfﬁﬁeﬁtgagngS%gnding Counsel for the Bespondents.




s ' BEFORE THE CENTRAL ADMINISTRATIVE TRIBﬁNAL

,
A1

BOMBAY BENCH, BOMBAY

ORIGINAL APPLICATION HOSGS ( OF 1995

A g Ko™ T7 see - Applicant
Vﬁlo

Union of India & Ors, .o Respondents

. : REJOINDER TQ THE WRITTEN STATEMENT FILED
~ BY THE RESPONDENTS

1. The Applilcant has gone through the writien
reply filed by the Respondents. At the ouiset, the
Applicant do not admit the correctness of the gane
uhiab is qontrary to or inconsistent: with what has
been stated in the Original Application and what ig
stated herein. The Applicant submite that the written
statement £iled by the Reaspondents is devoid of any
” merit as it does not reply to the main polnt wvhich
has been ralsed for consideraticn before this Hon'ble

Tribunal.

B

g : 2. The Applicant submits that the cause of action
~ whi r.:h the Applicant is agltating beforxre this lion' hlo

“.?xfbnnal is of a continuous nature and it is not a

3

kk ?ftl‘} kr b}.-b'
g) 3\0’ .,96; far with his junior vhen the junior i.: drawinq
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ore pay. The Appliicant submits that he fulfils all

0.2’.*
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the conditions laid down under the orders on tho
gsubject, still tho stepping up of pay has been

denied to him which is a continuing wrong agalnst

the Applicént and giving rise to a recurring cause

of action each time when he is ﬁaid a salary which

is not computéd in accordance with the rules. The
Applicant submiﬁs that 50 long asc he ig in service,
<“he fresh cause of action arises every month when
he 1s pald hio monthly salary on thé basis of wrong
ccmputaiion nade coﬁtrary %o rules. The Applicant
suhmité that this is the view which has been taken
by the Hon'ble Supreme Court and the Hon'ble Tribunals
in number af-éases for which no authoxity'is required

to be c¢cited before the Mon*ble Tribunal.

3. The Applicant further submits that et no point
of time he refused any ad-hoc or Zegular promotion

in the post of UDC or he was never declared as unfit
at any time for promotion to the post of URC. The
Applicant furtﬁer submits tﬁat at no point of time
any option was . .called for from the Applicant for
promotion to tﬁa post of unc.énd'at no point of time
he géve his unﬁillingnesa for prbmation to the post
of UDC either on ad-hoc basis/officiating basis or

on regular basis.

4, - With reference to pazagraph 4 of the written
reply the'Applicant do not admit the correctness of
the same. The applicant submits tihwat it has been
aﬂmittéd by the Respondents that Mr. M.C. Nair was

“3oo
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promoted as Officiating UDC from 15.3.71 and he.
continued in the same post €11l he was promoted on
raéular basis with effect from 22.9.82. The applicant
therefore submits that it is an admitted position

that it was a long term vacancy which ought to have

been £illed up by the Respondents in accordance with

the rules, i.e.‘the vacancy cught o have been filled
fmam the panel prepared by the Respondents for

pramotion to the post of UDC The Respondents have

net done this and contrary to rules Mr. M.C. Nair

was promoted on ad-hoa/officiating basia and therefore
he is arawing more pay,than the Applicant. The 2appllcant
submita that for the wrong committed by the Respondenta
the Applicant should not be made to suffer. It is

denled that the cause of action arose on 15.3.71 as ‘i
thé Junior was promoted ¢n regular basis only'on

22.9.82 and in any case. the Applicant came to know

"about this only recently when, immediately after that

he made & representation to the'Responﬁents‘ In any
case as submitted earlier it iz a continuous cause of
action and as such no limitatian will apply. It is
denied that the Applicant wants to unsettle the
seutled pcsition as he 19 contesting his right to get

equal payment as far as his junior is concerned.

5. . With reference to paragraph 4(3),_1t 1s_not
cogrgét %o pay that there 13'50 claim_againét the
Reppondents No. 1 and 2., The Appiicant;submits that
Rez;ponaenta No. 1 and 2 are the pollicy makers and
th@y are required to be made as Respnndents and their

joining as Respondents ls essential.
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6. ‘With reference to paragraph 4(d), it Lo denled
that anﬁ circular was lssued by the Respondents for
promotion to the past'of UDC, It is vehemently denied
that the Agplicant did not tender his willingness in
pursuance of the alleged clrcular. The Applicant

submits that he never submitted his unwillingness.

7 With reference 0 paragrabh 6, the Applicant
denles that there is any delay 1n Submitting the claim

as the cause of action 1u of continuous nature.

8. .With reference to paragraph 7, the Applicant
relterates that this Hon'kle Tribunal has jurisdiction
to entertain this claim in view of the various judge-
ments of the Hon'ble Supreme Court and the ﬁon'blé

Tribunals.

9. With reference to paragraph.8, it is denied.
that any c¢ircular was issued by the Respondent No.3

and any options for prcomotion to the post of UDC on

'officiating basls were called for. The Applicant

subtmits that in any case he never gubmitted his un~
willingness for such a promotion at any time. The
Applicant submits that the Civilian Establishment Order

referred to‘in thialparagraph is not at all a circular

~ ané this document 48 not at all circulated among the

ataff‘members hecause baaically this is 1asued for
office use only. The Applicant submita that therefore
there was no quustion to know about the officiating
prcmotion of Mr. M, c. Hair in the year 1971. The

Applicanf submits that in any case he ald not know

i
.I!
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about such promotion till he made a representation

to the Respondents. The applicaﬁf prays to this

Hgn!b;eLT;ibunal to direct the Respondents to produce

before this Hon'ble Trxibunal any clrcular issued by
the Respondents and any. unwillinqne s submittea by
the Applicant for pramotion to - the post of UDC on

.officiating basis. The Applicant submits.that

Mr. MLC; Nair was pramoted.aé UBC on officlating
basis contrary to the rules ignoring.thé claims of

21l the seniors and this resulted in drawing more

pay than the Applicant and many others. The Applicant

gubmits that the Applicant and Mr. M.C. Nair.are“
} | -’ . ‘ .
borne'on,a single seniority list maintained by the

'Respondent No.3, both of them are working in Bombay

unﬁex Western, Haval Command and ‘any long term vacancy

for the post of UDc ought to have been £illed up by

promoting the senior-most LDC' in accordance with the

x‘ulas;.

10. ' with reference to the:rebeafed'paxagraph 8

cf the written reply, the Applicant do not admit the
correctness of the sama. Thaﬁgpplicant relterates
that his claim falls within the purview of the condi-
tions lalé down under Rule 22(c) for stepping up of

pays ‘l

110' ' With reference to paragraph 9, the Applicant

o not admit the correctnaua of vhat 1ig stated therein.

The applicant rezterate" that he £ulfils all the

condi&ions-for stepping up of his pay &n accordance

l!ﬁto
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vith the rules on the subject and the law laid down

by the Hon'ble Supreme Court and the Mon'ble Tridunals,

12. With reference £¢ paragraph 10, the Applicont
do not admit the correctness of the sane which is
contraxy to or inconsistent with what has been stated
in the Original Application ana what ig stated herein.
| The Applicant submits. that his case for officiating
promotion was, not at all conuidered by the Responaentﬁ'
‘ and anly the case of Mr. M.C. Nalr was considered. The
.'Rpplicant submits that neither any'circular was issued
by the Respondent No.3 nor any C.E. order issued by
the Respondents was circulated aﬁﬁ brought to the
notice of the Applicant. The Applicant submits that
-therefore there was no question of making ony repre-
sentation against the promotion of Mr. M.C. Nalr as
the applicant was not at all aware of such a promotion

tiil hé made a representation in the year 1994 to

Respondent Mo.3.

13. With reference o phragraphrli, the Applicant
do not ~admit the cnrrectness of thc same which is
contrary to an@/or incﬂnsistﬂnt.with what has been

‘ stateﬁ‘in the Qxiginal‘épgiication and what iz stated
her@ino It is reiterated tpaﬁ the Respéndenta had not
issugé_any circular calléng for options to accept‘the
promotion of UDC on officlating basls. The Appllcant
submits that in any case he never suhmikted his un-

willingness for such a promatian t0 the post of UDC

on officiating bagis.

l’?.ﬂ
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i4. The Applicant reiterates that the cause of
action which hae is agitating is about the proper
fimation of pay/atepping up of his pay and therefoza
it is a continuous cause of action and he gets cause
of action ever?'month wvhen he draws less pay‘than
his junicr. The Aoplicant therefore, respectfully
subtmits that no limitation aspplies in such type of
cases as has been held by the Hon'ble Supreme Court
znd the Hon'ble Tribunals. The éyplicgnt further
relterates that the Respondents had not issued any
circular calling for options at any time or atleast

no such circular was brought 0 the notice of the

Applicant at any time and therefore there was no

question of giving any willingne.'ss for promotion t0

the post of UDC on offtciating basis. Qhe Applicant
respectfully submits that he would have certainly

given his willingnoss ﬁor promotion to the post of ULC
even on offlciating basis if he would havé been informed
about the availability of such é vacancy and any such
cirzular would have been brought to his notice. The
Applicant reiterates that he never gave any unwillingness
for proﬁotion to the post of UDC even on officiating |
basls at any time. The Applicant therefore respectfully
submits. that he has made out his claim fox stepping up..

of his psay and he 13 entitled to the saiﬁ henatit.

15, with reference to whot is stateﬁ in the roest

~of the written reply, the Applicant denles the correct~

ness of all allegations, submissions and contentions

ment.ioned thereln as if the same were speclfically

. | veBae



I
1
]
, w & o
get out h@:mn arzrx tmvmme"! to the w'mm tho sane.
are mn@mw L m:&fw Ma:umismm; with sthat i?ae,,fz
ham m :smr*& in tha m:ﬁg,amal ﬁmﬁm&ﬁw ond whod i
atntoed meim
In viow of the eforesnid, the Appiicont Droyo
to this Honthls w&bmﬁi m oh the 5::5::!.{;3.:1@_3 apmlication -
b alioved nith conts. . - |
’_
| | ,t\ QT RUTT \/ - the Appidcmnt
N in f‘mzv am& ﬂiﬁpla‘f,c’zﬂﬁ:ﬂ%ﬁ@ -dn hmmhw wﬁiﬁza* thet ¢he
" cortento of sbove parsgraphe am tmit% Lo my &mﬁ&nmﬁ |
. I N B " R -, B
nswiodny and belicd md thet T heve nod puipressel
ang maential fonts. | L '
’.\_ _ #lacoy Bomboy - £ WY
| .i:az.wmﬂ_/.? Pekirvaty, 1990 ‘
- ; F{
0 !




